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THE CHAIRMAN: Gentlemen, it is now 
eleven o'clock and I see a quorum. This morning 
we are to hear the submission of the Ontario Division 
of the Canadian Manufacturers' Association, and 
each member of the Committee has, I believe, re- 
celved a letter from the Association which it will 
not be necessary to read. I understand the 
representatives of the Association before us are 
Mr. Harold J. Clawson, Chairman, Association's In- 
Gustrial Relations Committee; Mr. G. J. E. Pettet, 
Chairman, Ontario Division Labour Relations Committee; 
Mr.-D,. Alén Page, Vice-Chairman, Ontario Division 
Labour Relations Committee; Mr. Gordon F. Harrison; 
Mo. Hees Bincons. Mr. Sharman, K.. Learie, ©.C. 3, Mr. 
Dy Ga ryies Mr frank Tigsinetons Mr. J, C.. Whitelaw, 
Q.C., General Manager, Canadian Manufacturers' 
Assoctation; Mr. H. W. Macdonnell, Manager, Indus- 
trial Relations Department, Canadian Manufacturers' 
Association; Mr. E. F. L. Henry, Industrial Relations 
Department, Canadian Manufacturers! Association; 
Me. G. Cy. Bernard, Manager, Ontario Division; Mr. 
W. H. Evans, Chairman, Ontario Division. 

I understand, Mr. Bernard, you are 
going to read the brief? 

MR. BERNARD: Yes, Mr. Chairman, may 
I introduce Mr, Evans who is going to read the 
letter to you, He is the chairman of the Ontario 


Division. 
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THE CHAIRMAN: 10 you care to read 17 
we will be glad to listen to you. 

MR. EVANS: t This may seem inappro- 
priate unless the members of the Committee have read 
it, but possibly for the benefit of the people in 
the room who have not read it, it may be of some 
interest. This is addressed to yourselves, 
the members of the Select Committee on Labour Re- 
lations: 

"It is my privilege as Chairman of 

the Ontario Division of the Canadian Manu- 
facturers' Association, to present to you 
this document which reflects the views of 

the members of the Ontario Division on labour 
legislation as at present enacted in this 
Province, particularly that embodied in the 
provisions of the Labour Relations Act. 
Associated with me in this presentation is 
Mr. Thomas Edmondson, Vice-Chairman of the 
Ontario Division. 

"In the preparation of this submission 
we have endeavoured to be as constructive as 
possible in our approach to each of the sub- 
jects with which we deal. We believe that 
our recommendations for amendment of the Act 
will, if adopted, make it a more effective 
instrument for maintaining harmony and 


stability in employer-employee relations. 
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"I propose, if 1t meets with your 
approval, to have Mr. Harold J. Clawson, 
Chairman of the Association's Industrial 
Relations Committee, act as the principal 
spokesman for the Association. With him 
are the following members of a special 
committee whom I have appointed because of 
their general knowledge of the subject under 
review or because of their special familiar- 
ity with some particular aspect of the 
matters covered in our submission: 

Mic. Gi Je ae euces,, ichadaman,; “Ontario 

Division Labour Relations Committee 
Mr. D. Alan Page, Vice-Chairman, Ontario 

Division Labour Relations Committee 
Mr. Gordon F. Harrison 
Mr. Re 3. soto 
Mr. Snarman K. bearle, Q.C. 

Me vac dd ee ear yee 
Mr. Frank Tissington. 

Lilseo un weppendance ares 
Mr. J. C. Whitelaw, Q.C., General Manager, 

Canadian Manufacturers' Association 
Mr. H. W. Macdonnell, Manager, Industrial 

Relations Department, Canadian 

Manufacturers! Association 
Me. E. @eebLse Henry, , Industrial Relations 


Department, Canadian Manufacturers' 
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Association 
Mr. G. C. Bernard, Manager, Ontario Division, 
Canadian Manufacturers! Association, 
"Again subject to your approval, I 
propose that the brief be read by Mr. Bernard, 
after which Mr. Clawson will be prepared to 
answer any questions the Committee may care 
Co mWipect sto unin, 
"The Association greatly appreciates 
the opportunity afforded it of making these 
representat aS. 
"All of which is respectfully sub- 
mitted. 
"W. H. Evans, 
Chairman, Ontario Division 
Canadian Manufacturers' Association." 
At this time I would like to hand a 
signed copy of this letter to you, as well as a 
signed copy of the brief. 
THE CHAIRMAN: Thank you very much, 
Are you ready to proceed, Mr. Bernard? 
MR. BERNARD: This submission is addres- 
sed to you and the members of the Select Committee 


on Labour Relations. 


---(Brief read) 


THE CHAIRMAN: Thank you very much. 


Now, gentlemen, the manner in which we have been 
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proceeding up to'’this point is, after the brief has 
been read in its entirety the members of the Com- 
mittee enjoy the privilege of directing questions 
to the Assoctation presenting the submission, and 
we deal with it page by page. In this case you 
have made it even simpler for us by making it 
paragraph by paragraph, and that should, I think, 
ease the work of the Committee in dealing with your 
submission, 

Now, gentlemen, is there anything that 
OCCUrs On the introductionvof the brief, paragraphs 
1 to 4 on page 3? Paragraph 5? This particular 
clause of the brief extends down to page 6, the 
conclusion of clause 31. ClanSet EI AG, (7 ,nSseoy 
10? 

MR. MacDONALD: Mr. Chairman, there is 
a general question I would like to ask here, We 
have had a good many submissions and discussions 
as to exactly what the purpose of this Act is; 
in fact, to the point that there has been a sugges- 
tion that the purpose should be spelled out in a 
preamble so there should be no doubt as to what its 
purpose Lew The thing I want to question our 
witnesses on is what appears to me to be a contra- 
diction in paragraph 9,and implicit throughout many 
of these paragraphs here is that collective bargain- 
ing is a very desirable feature, in fact, it is 


a basis for peaceful labour-manage relations and 
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so on, yet in paragraph 10 you proceed to make a 
case for permitting management to obstruct or 
forestall the establishment of a union without 
which it is impossible to have collective bargain- 
ines How do you resolve that inconsistency? 

MR. CLAWSON: ~ d60 nov think anything 
has been said here prior to paragraph 10 that indi- 
cates we thought the collective bargaining was the 
ideal method of conducting employer-employee re- 
lationships. I think we were very careful to 
point out that if the majority of the employees 
wish that form of relationship with the employer 
then it was desirable, but that is a very important 
thing, per se we have not said anything in here to 
indicate that collective bargaining was the perfect 
relationship. I think essential to the case is 
that the majority of employees freely choose that 
forms. 

Now, in paragraph 10 we have said 
nothing about obstructing unionization or collec- 
tive bargaining. We have merely pointed out as 
a fact that a number of our members, the Associa- 
tion's members, are not engaged in collective bar- 
gaining for the very simple reason that their em- 
ployees have not chosen to choose that instrument 
£or conducting “thelr afitairs’, 

MR. MacDONALD: What other conceivable 


procedure for labour-management relations can 
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there be without having collective bargaining? 

MR. CLAWSON: Well, Mr. Chairman and 
Mr. MacDonald, long before there was collective 
bargaining there was a method of conducting employer- 
employee relationship and there exists a number of 
employers now and a number of employees who have 
formed unions and bargain collectively, and appar- 
ently the employer-employee relationship is main- 
tained quite satisfactorily. 

MR. MacDONALD: Well, without collective 
bargaining it would seem to me that has come about 
because of a widely recognized inadequacy in 
labour-management relationships when they virtually 
did not exist. 

MR. CLAWSON: When these employees 
wish to bargain collectively we defend their right 
to do so, we defend the Act. The act provides the 
machinery but makes it quite clear that the 
majority of the members want to conduct their 
affairs. If they have found an inadequacy in 
the individual way, then they have a perfect right 
to do so. Pudetnot-think iG follows’ iP ea-unLt 
of employees wishes to continue to deal with their 
employer on an individual basis that there should 
be some law or some machinery imposing something 
on them that they do not want. The mere fact 
they have not chosen collective bargaining as 


their instrument shows they are happy with the 
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present system, 

MR. MACAULAY: Mr. MacDonald's question 
was to do with clause 10, and he said it .was im- 
plicit in the rest of the brief that these refer- 
ences are advocating the employer obstruct, and 
that was his own word, obstruct, the movement towards 
collective bargaining. There are many points with 
which I disagree with the witnesses, but for the 
life of me I cannot see what my friend is talking 
about. What do you mean by "obstruct"? Where 
does that word appear? 

MR. MacDONALD: It does not appear 
there, and I would couple 1t with a later section 
which we will deal with later, namely, that the 
employers have power for persuasion in the estab- 
isehnieniwok 2 anion. You see, the question I want 
to get to is, do you conceive that the present ob- 
jective of the Act to be the desirability of estab- 
lishing unions of collective bargaining, and you 
disagree with that? 

MR. CLAWSON: I do not see anything in 
the Act which states either expressly or implicitly 
that it is publie policy that collective bargaining 
is the perfect method of conducting employee- 
employer relationships. There is no preamble 
to the Act, but throughout the Act the whole pur- 
pose of the Act is designed to make collective 


bargaining possible, mandatory, as a matter of fact, 
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if the majority of employees want it. 

MR. MacDONALD: Let me tie your attitude 
here into another general premise of your whole brief. 
One of the premises of your brief is that you have 
an unbalance as between labour and unions. 

MR. CLAWSON: We suggest that has been 
developed. 

MR, MacDONALD: And, therefore, there 
should be some restrictions on unions. How can you 
argue there 1s an unbalance if you have not even got 
a union? 

MR. CLAWSON: You are begging the question. 

MR. MacDONALD: I do not think so. 

MR. CLAWSON: You are assuming there is 
some policy in the Province of Ontario that collective 
bargaining is the perfect method of dealing with em- 
ployee-employer relationships and I say it is quite 
evident, not only in our Act but throughout similar 
legislation throughout the rest of Canada, and I 
believe in the United States also. The public 
policy of the Government, various governments, is 
that if employees want collective bargaining they 
should not be frustrated therein. If-the employees 
freely choose a union or some other agency to repre- 
sent them in collective bargaining the employer must 
bargain with them. That is compulsory bargaining 
which is to take care of such things as we had before. 


Perhaps you remember the old yellow dog form of 
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contract where employers, before unions asked the 
employees to sign a contrac that they would under no 
circumstances join a union. There was a revulsion 
of public opinion against that sort of thing and that 
is why I believe it is an important consideration of 
the purpose of these Acts to make sure that employees 
would have a fair rate. But with collective bar- 
gaining as their instrument, once they have been 
certified by the Board then the employer has no choice 
but to bargain with them. 

If I may proceed, Mr. Chairman, Mr. MacDonald 
mentioned something occurring later on in our brief on 
freedom of speech. I think this 1s the essence, 
that there should be true discussion of the issues, 
and surely there is. I should not say "surely". 

The mere fact that a number of employees have not 
chosen unions indicates there must be some disad- 
vantages as well as advantages to collective bar- 
gaining, as far as the employees are concerned. E 
am talking about self-interest in this case. 

MR. MaeDONALD: It may be they have not 
yet recognized the advantages of unions, but they 
Wid 

MR. CLAWSON: That may be. 

THE CHAIRMAN: Paragraph 11, gentlemen? 

MR, MacDONALD: You see, I just want to 
make this brief observation without pursuing it, but 


in paragraph ll you speak of trade unions and the 
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very useful function they perform in society and yet 
implicit in “your previous argument I think is, 
wherever it is possible for management to persuade 
with all the weight they have of persuasion, they 
want to have the freedom not to have the unions and 
to make it very, very clear in the Act to go out and 
fight the establishment of these unions. In one 
part you extol the virtues of unions and --- 

THE CHAIRMAN: i ae not think in this 
brief there is anything suggesting they want to go 
out and fight the unions. What they are asking for 
is freedom of speech, to explain to their employees 
what their position is. That is all they are doing. 
They are not going out to fight the untons. If you 
are attempting to insert some political dogma of 
your own into these deliberations I would ask you to 
refrain from doing so. 

MR. MacDONALD: I would prefer that the 
witness answer and the Chairman not make a speech. 

THE CHAIRMAN: I am not asking the witness 
to give special emphasis to a political ideology 
you may want to put before this Committee. It is 
nonsense. 

MR. CLAWSON: I might add that I do not 
think the people continue to perform a useful func- 
tion 1f all the members were forced to become members 
against their will. i think they carn only function 


as long as the membership is voluntary and I think 
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many of the union leaders themselves subscribe to 
that principle. 
THE CHAIRMAN: Paragraph le? Paragraphs 
vie ee vi! ee 
MR. MACAULAY: You state: 
"Labour relations legislation 
“should be designed to define 
"and to protect the basic legiti- 
"mate rights of labour and manage- 
"ment in their relations as they 
"affect each other and the economy 
Poo Ipne Country, It should 
"define and protect the basic 
"rights of individual employees 
"4n their relations with employers 
"and with trade unions. Ms 
"should define the basic legitimate 
"rights of the public and safeguard 
"4t against any acts or practices 
“of labour or management which 
"might affect adversely the public 
"interest." 
And then you proceed to give various recommendations 
but I do not see any specific recommendation which 
defines basic, levitimate rights of the public and 
yet you yourself have advocated that be done. 
MR. CLAWSON: I believe our submission 


with respect to unlawful picketing is definitely a 
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question of safeguarding the rights of the public. 
I believe the public supplier,customer, other 
members of the DUbID SG Surrer™just astmuch 1fea 
cordon of pickets is tightly drawn across the 
plant gate and access to the plant or place of 
business is denied. I believe the public has a 
stake in this question of secondary boycotts with 
which we deal at some length -- that also affects 
the public. 

MR. MACAULAY: It is not exactly a 
definition of .basic legitimate rights; .1t' 1s more 
a statement of what they should not have to be 
subjected to, It 1s a negative way of doing it. 

MR. CLAWSON: Possibly, aithough I think, 
Mr. Macaulay, that it is a basic legitimate right of 
the public to be able to go about their normal busi- 
ness without intimidation. 

MR. MACAULAY: Well, I just felt when 
I read this as you went through it, you stated you 
have defined the basic legitimate rights of the 
public and nowhere in your recommendations fave you 
done so. 

MR. CLAWSON: Not explicitly. 

MR. MACAULAY: So I think 1t is tanta- 
mount to an admission that it is an extremely diffi- 
Cudts Thingrecordor 

MR, CLAWSON: I would not admit it is 
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specifically on the enforcement of existing picketing 
laws and some new legislation on this question of 
picketing plus our prohibitions of secondary boycotts, 
I believe is a definition of some basic public rights. 

MR. MACAULAY: That would satisfy all 
regulations as set forth in paragraph 15; is that 
right? 

MR. CLAWSON: As far as the provincial 
legislation at this time is concerned, yes. 

THE CHAIRMAN: Paragraph 16? 

MR. CLAWSON: i shoule acd ,eMre. Chairman, 
also I believe our submissions with respect to the 
reasons for expulsion from union membership is also 
designed to protect the public interest. 

THE CHAIRMAN: Clauses 17, 18 or 19? 

MR. MACAULAY: What is the membership of 
your Association; do you say somewhere in here? 

MR. CLAWSON: Yes, I believe we do -- 
three thousand in Ontario. 

MR. MACAULAY: And how many of these, do 
you know, of these three thousand memberships -- does 
that represent a different manufacturing unit? There 
are three thousand different producing, manufacturing 
service accounts? 

MR. CLAWSON: Yes, three thousand corpora- 
tions or partnerships or businesses. 

MR. MACAULAY: Of the three thousand, 


approximately how many of them have collective 
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bargaining agreements? 

MR. CLAWSON: Unfortunately we do not 
have those statistics. 

MR, MACAULAY: How many employees do these 
three thousand members represent in the labour force? 
Are they only Ontario agencies? 

MR. CLAWSON: Mr. Chairman, we also do not 
have data on the number of employees employed by these 
three thousand members. In Ontario membership 
fees in the Aeadeatsndan are based on the number of 
employees but it is very difficult to segregate it 
to Ontario , because we have six thousand members 
throughout Canada and it is based on the total 
Canadian membership, so we cannot give you those 
figures. 

MR. MACAULAY: Half of your members are 
in tOntarioe,; chen? 

MR. CLAWSON: Yes, and I would presume 
it would follow that very substantially half of the 
total employees employed by our members would be in 
Ontario. 

MR, MACAULAY: What is the total number 
of employees in your Association? 

MR. CLAWSON: That is one that we have 
not available. 

MR. MACAULAY: I see. I thought you 
meant in Ontario you did not have it but you did 


have it for Canada, otherwise there was not much 
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point in saying you could take half of the figure. 

MR, LAWSON: I believe we could supply them 
for Canada if the Committee would like to have it. 

THE CHAIRMAN: If you would be good enough 
to let the Secretary have it. 

MR. MACAULAY: Is 1¢ possible to say of 
the three thousand members how many would have collec- 
tive bargaining agreements? 

MR. CLAWSON: NOwe 2ts.no0t. It would 
be possible by making a survey --- 

MR. MACAULAY: Oh, well, if you do not 
haves UG. 

THE CHAIRMAN: Clauses 18 and 19? 

MR. MACAULAY: What is the labour force 
in, (Ontarie? 

MR. CLAWSON: I do not believe, Mr.Chairman, 
that the federal Department of Labour has broken that 
down by provinces. 

MR, MacDONALD: Just over half a million. 

MR, CLAWSON: He indicates over half a 
million; that is the point, I was just wondering what 
proportion belonged to the --- 

Mr. Perkins, do you know that or can 
you. find outs 

THE SECRETARY: I. will, Lind .out.. 

THE CHAIRMAN: Clause 20? Page 5, para- 
graph 21? 


MR. WREN: May I ask the witness, Mr. 
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Chairman, could he give me some examples of the names 
of some insurance companies incorporated in Ontario 
which are owned by unions? 

MR. CLAWSON: No, Mr.0 Chairman, Lido not 
know.of any in Ontario; we are talking here about 
international unions. 

MR. WREN: I realize that, but you are not 
aware of any in this province? 

MR. CLAWSON: We are not aware of any 
in this province owned by unions. 

MR. WREN: Posanyworm thenunitonsstoayour 
knowledge have any stocks or debentures or --- 

MR. CLAWSON: I do not know whether in 
Canada any unions have substantial blocks of stock 
but I know in the United States the parent unions of 
many of those operating in Ontario -- for example, 
the Teamsters Union have substantial investments in 
Montgomery Ward, United Mine Workers in various banks 
and insurance companies. 

MR. WREN: But you do not know of any in 
Ontario? 

MR. CLAWSON: NOG tnvVOnvario; #no;, 

THE CHAIRMAN: Page 5, paragraph 22? 

MR. MacDONALD: Mr. Chairman, I would 
like to make this observation with regard to these 
figure here. When you refer, for instance, to 
the Steel Workers as having assets of $21 million, 


imcninkaithis well ttorbesar in mind that this is an 
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organization @ over one million members so you have 
roughly $20 per person in terms of assets. 

MR. CLAWSON: MAG LS -UU.te-COrrecy . 

We are not criticizing that; we are just pointing 

2G Out. There is a tendency sometimes to consider 
unions as a local to a union, and we are trying to 
make the point that the financial resources of the 
major untons are often very much greater than the 
companies with whom they bargain, 

MR. MACAULAY: Do you know anything 
about the welfare funds of any of the unions as they 
affect Ontario? Do you have any figures on the 
welfare or mutual benefit funds owned or controlled 
or possessed by unions in Ontario? 

MR. CLAWSON: I do not believe that it 
xe" CUSTOMary . The practice in the United States 
of some of the welfare funds to be handled by means 
of union-administered trust funds has not extended 
into Canada to the same extent that it is prevalent 
in the United States. For instance, the United 
Mine Workers Trust Fund, it Raves eine ieee Se ss 
benefit fund. I do not believe that is operated 
in Canada. Most of our benefit plans are handled 
either through private insurance companies or Blue 
Cross and most of them are bilateral, jointly 
administered. 

MR. MACAULAY: There are some that are 
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MR, CLAWSON: I do not know. 

MR, MACAULAY: Do you know anything at 
all about the Seamen's Union welfare fund? 

MR. CLAWSON: I believe the lake carriers, 
the seafarers international union has a fund. 

MR. MACAULAY: But the details of any 
of these things are not anything you have? 

MR.CLAWSON: No, because in manufacturing 
there should be some, but I do not know of any that 
are handled by untons. 

THE CHAIRMAN: Paragraph 23? 

MR, JACKSON: Mr. Chairman, in paragraph 
23 I notice the allegation here that they have no 
eriticism of union financial strength but they 
suggest at the latter part of the paragraph that 
the law must be amended. I get the feeling from 
that that you are endeavouring to find out how a 
supposedly or reputedly voluntary organization 
handles its own funds. Now, surely you do not 
propose legislation that would dictate or tell a 
union how it shall dispose of its funds? 

MR, CLAWSON: No, Mr. Chairman, that 
is not what we had in mind here. We did not say 
it specifically but 1t was supposed to be the thought 
in our submission that when our law, our labour 
relations legislation in 1943 was first passed 
this very adequate financial situation of the unions 


aid not exist: 
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THE CHAIRMAN: The status has changed? 

MR. CLAWSON: ¥Yes;,-Candel thiankoit: waa 
designed on the premise that here are some weak 
organizations trying to get established. For 
instance, if you allow them to be sued you can 
soon put them out of business, That has changed 
and that is one of the indications that it has 
changed. Our submission is that it, should be 
possible for a union to be sued if they transgress 
the law. That is what we have in mind. We do 
not have in mind any specific regulation on the 
use of thelr aiunds:. 

THE CHAIRMAN: Clause 24? 

MR. ROWNTREE: Back of Mr. Clawson's 
comments, I take it you talk about the finanotal 
aspect of the union and you are taking the broad 
approach to this thing, and I am speaking broadly, 
but specifically from some statements that have been 
made to me, the fact is that each member of these 
unions does have a stake in the union funds. He 
is a member of the union and as such you are sug- 
gesting that they be required to have a formal 
audit. 

THE CHAIRMAN: That 1s not in this 
section. That comes later. 

MR. CLAWSON: Yes, Mr. Chairman, if 
I may make a correction on my earlier reply to Mr. 


Jackson, we ask in our suggestion that they be 
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required to supply certain information to that 
extent, which is some protection for the individual 
member in the use of members! funds. 

THE CHAIRMAN: You ®al with that specifi- 
cally later on? 

MR. CLAWSON: Yes" 

THE CHAIRMAN: Clause 24? 

MR. CLAWSON: Mr. Chairman, if I may 
interrupt, I see Mr. Macaulay has gone, but someone 
has pointed out to me -- I believe the garment 
trades do have some union welfare funds 

THE CHAIRMAN: Thank you, Mr. Clawson, 
Clausesti pies, 26 0r 272 

MR. JACKSON: Onvey, Mrs Chalrman;y 2 
would be very interested in hearing if you could 
tell me how we can, or how it would be possible not 
to have a -union shop or a closed shop and still 
have what you refer to later on as union security? 
In the groups that have appeared in front of us, 
the labour people have suggested that the union 
shop and the closed shop is a form of unbn security. 
Now, rather than take away that union security have 
you any other suggestion how that could be taken 
away without having a union shop or a closed shop? 

MR, CLAWSON: Well, I would say that 
some of the largest and strongest unions came to 
their size and strength without any formal methods 


of compulsion, without compulsory dues payments 
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or compulsory membership. I refer specifically 
to the railway unions. It has been notable that 
the railway unions have never wanted -- they were 
Opposed up to a few years ago to any form of union 
security in the form of compulsory membership pro- 
visions, and they grew to tremendous strength 
without that. Mr, Samuel Gompers, who was one 

of the great leaders of the American Federation of 
Labour force has said many a time that the way to 
build a union movement is through voluntary methods, 
and I suggest that a union does not need compulsory 
membership clauses in order to retain or maintain 
its security i 

MR. JACKSON: It does give them security, 
though, does it not? 

MR. CLAWSON: It makes it easier for 
them to retain their membership. They have to 
have a guaranteed income as a result of compulsory 
check-off, and it makes it pretty easy to maintain 
a full treasury. By the same token it is very 
easy to maintain one hundred per cent membership 
if there is a union shop agreement. Everybody has 
to join and everybody has to remain a member. 

What it does to democracy within the union is 
another question. 

THE CHAIRMAN: And if a member of that 
union wants to get into another union, and it is 


found then he is being disloyal to the union which 
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has a closed shop agreement, he may be expelled 
and the company cannot continue to employ him? 

MR. CLAWSON: Tate is correct, 6227, 
As a matter of fact, the Act provides methods for 
changing unions if the employees become dissatisfied 
with their existing union. However, in practice 
that is very difficult to do because if they join 
another union, or assist another union to organize, 
they get expelled and lose their job. 

THE CHAIRMAN: It is now one o'clock. 


We will adjourn until two o'clock sharp. 


---Whereupon the hearing adjourned at 1.00 p.m, 
to resume at 2.00 p.m. 
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---On resuming at 2.00 p.m. 


THE CHAIRMAN: Gentlemen, it is now two 
o'clock. At adjournment time I think we were starting 
to deal with paragraph 28 on page 6, 

MR. MacDONALD: Just a minute, Mr, 
Chairman, you have passed 27. 

May I ask Mr. Clawson this 
question: Let us for a moment take the irrevocable 
check-off as one form of union security. Would you 
say that you are opposed to all forms of union 
security in the matter of check-off? 

MR. CLAWSON: Mr. MacDonald, did you say, 
that I am opposed to all forms of union security? I 
do not think we said anything of the kind in our brief. 

MR. MacDONALD: Then let me ask you this: 
What forms of union security are you in favour of? 

MR. CLAWSON: I do gtt:-think we want to 
get into that discussion here as to the forms of union 
security. Unions have a great deal of security now 
through the Labour Relations Act as it stands without 
artificial force. It can be worked through collective 
bargaining rights and although there is the decertifica- 
tion term, it is true, it is very seldom used and I 
think our brief is quite clear that while one may 
have their own opinionsabout certain compulsory dues 
payments, it is one thing to be opposed to something 


and another to ask the law to prohibit it. There is 
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nothing in our brief that indicates the association. 
was opposed to the involuntary check-off, Is that 
the question you asked? 

MR. MacDONALD: Yes. Then we can conclude 
yousare. int favour) ofeits 

MR, CLAWSON: I said there is nothing in 
the brief that says we are opposed toit. Does it 
make any difference if I am personally or anyone else 
is personally not in favour of it? 

MR, MacDONALD: Youtare: splitting hairs 
rather fine. 

THE CHAIRMAN: Shall we go on to clause 28? 

MR. YAREMKO: Mr, Chairman, I would like to 
ask Mr. Clawson a question. Mr. Clawson, you say that 
Labour Relations is still in a primary stage of 
protecting trade unions but, it seems to me, and I 
think considerable stress has been placed on this: 
Union security for protection does not come from the 
Act itself. The Act is permissive. It states that 
a collective bargaining agreement may include and 
then goes on to give union security clauses. But 
there is nothing in the different phases of the Act 
that says it must be. In your opinion, Mr. Clawson, 
what phases of the Act lends protection to the trade 
union? 

MR. CLAWSON: First of all, Mr. Chairman 
and Mr. Yaremko, the establishment of the right to 


join an association; the freedom of association, I 
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think, is the first protection that the Act gives. 
This was something new in our legislation. This 
was new when our first Labour Relations Act was 
passed in the province. Prior to that the employer 
could certainly interfere with the employer's right 
to join an association. Tnae LS NO. Ls 

MR. YAREMKO: But that is a type of 
protection you find no quarrel with? 

MR. CLAWSON: Definitely not. And now, 
Now = The principle of certification which requires 
compulsory recognition and exélusive recognition. 
That is another aspect of the protection given by 
the Act to collective bargaining. 

MR. YAREMKO: If there were not a certain 
exclusiveness involved, you might have chaos on your 
hands if there were continuous scraps between the 
parties as to who should be the one, 

MR. CLAWSON: I am not quarreling with 
that. Then, there is compulsory bargaining. You 
must recognize that they have to sit down and bargain 
with them and that, I think, also is a form of pro- 
tection. I believe that is a high degree of union 
security and the proocfof it is that all unions under 
that legislation have increased their membership by 
leaps and bounds. Then this other device, this arti- 
ficial device of union security has come about; 
various forms of it: All the way from involuntary 


irrevocable check-off right down to the closed shop; 


cers: 
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the various degrees of what is called union security. 
As we said in the brief a lot of sympathy for that 
type of union security was engendered in this way: 
The unions used to say we need this so the employer 
will not mind; or the employer will try and get rid 
of us. Not only do we have a different attitude on 
the part of the employers nowadays, most of whom have 
accepted collective bargaining, but we have protec- 
tions in the Act that certainly puts a curb on the 
desire of any employer to get rid of a union. So 
union security, it seems to me, in the present en- 
vironment is mainly security against the wishes of 
their own members, 

MR. YAREMKO: It is something that is 
written between two parties, not the Act itself. 

MR. CLAWSON: To the extent that individual 
employers wish to grant various degrews of union 
security, we are not suggesting that the legislature 
interfere with the ordinary collective bargaining 
processes, We are suggesting, however, in this area 
of compulsory membership that if an employee has to 
be discharged by an employer for breach and there is 
no right of redress from any independent party. We 
think that should be presented as an issue between 
the parties. Maybe the employer does not like it 
but we are talking about terms of public interest. 

I think we must all agree it is improper, no matter 


how great the merit for union security may be, it is 
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improper that two private parties should contract 
that a certain man will not have a job under 
certain circumstances, I do not know if I am 
answering your question, Mr. Yaremko? 

MR, “MYERS : Mr. Chairman, may I ask a 
question about paragraph 7. You say there you know 
that the legislation in the United States has 
recently been amended to accord more with changing 
times, Can you give us any examples of that? 

MR. CLAWSON: Yes, actually that was in 
1947 when the present Labour-Management Relations 
Act was passed. There were several new things put 
into that Act. “One of them was: Prior to the old 
Wagner Act most of the unfair labour practices were 
directed at management and certain provisions were 
put into the Act also contemplating that unions were 
capable of committing unfair labour practices. 

MR. MYERS: Do you know of any juris- 
diction where a union can be sued? 

MR. CLAWSON: That is another aspect, 

MR. MYERS: I would like examples of 
legislation which establishes a trend which is in 
line with your allegations. 

MR. CLAWSON: We can supply the section 
to the Committee but in the present Labour-Management 
Relations Act it is specifically provided a union may 
be sued for damages that they have caused by breach of 


contract. 


























ae 


vebrus toe rs oved gor yy gm atavasoon 4 
ae I“, wart don any e ', mesittitamiomte setbine 


fal i Lane 


onan: ol do RG e0; ap wor Btibsewors 


-, , ye ¥ q 
dee I yen acon) eat Vans Onmyat “ym. ae 


' a ie oo mi) ete | } 


worn tices conte vou Ras a candi a silts, F 
» pet gable ied LAU orie tee nota bevel: sada 
‘indie nade sO2Wi Bao Broad: oF tales: naa ‘yivasdex. <2 Val 
. mes We "ean. We aL ily: uae: elie ‘neta 
Le on Hn ve Psinoe vos" : WORWAdO- al Bos: | 7 io 
aiokOnEan Sciaaanaaieean Me TreButy ou ively Net nk 7 al 


: be F : oy i | : r 4h 
wee Leen (98 phperK amsoihe ham aiag RR ee 


» 


€ _— 
we 0 Aa 5 


Ete aaa od Soin $a mets 85 gett |e iad ott | : 
ces ay vie a ‘eeupeset eg tiated: pate ao a You “wscgeW : | 
° o asp Dis ei ate eG res pein no ih sedooete my ? 
aio ‘ oH ae ’ ost uly abomeaeal: oats adh oy 6 sat 5 | | ie H 

feiateas oowt HEP chitin) int lian to atitayee 1 See M 
; — yeas to word Hoy ott! : exitin AM ) 
| © out ed O88 to Kit i8 ortsen ar rat a ath 
2 coun Somtore Bt Paw?” +woe Wet a» 
Na eotquixs’ exit DROW P| OAM, Mt Cui 

BY: ef roltd hast? 2 woniticaaee: st iar 

tig ‘atid Gy et te 





. 
notsane etd wiqaihe’ neo eh WOBNALDA } 
Ht a 
ne geaet soded too boaey bart} teh ~<hte 
: fy a 





Kea renew S, pasavichae a ae ine Bh 


2144 


MR. MYERS: I would like to know in what 
jurisdiction that is the law and sd4nce when? 

MR. CLAWSON: It is in the United States 
Since 1947. 

MR. MYERS: In all states? 

MR. CLAWSON: It is in the Federal Act 
which applies, as you all know, the Federal Act has 
jurisdiction over: 90 per cent. of industry or inter- 
state commerce. I cannot say how many of the in- 
dividual states have that. 

MR. MYERS: I would like to know what 
they say about financial statements and so on to 
any other jurisdiction. 

MR, CLAWSON: We can supply that in detail. 
We could look it up now and read it. 

MR. MYERS: No, if you could let us have 
bs 

MR. CLAWSON: You asked me in what respect 
-~- there is also a restriction in the Labour-Management 
Relations Act in the United States which makes it an 
unfair .labour practice to discharge an employee or 
to seek his discharge as a result of loss of member- 
ship dn af union. 

MR. MYERS: Is that Indiana? 

MR. CLAWSON: No, that is in the Federal 
jurisdiction. 

MR. MYERS: Although you say here it is 


not your intention that the Labour Relations Legislation 
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should follow the legislation of another ice 
nevertheless, I am interested to know wherein the 
amendments you suggest agree with the legislation 
in any other place, 

THE CHAIRMAN: You are going to let us 
have that, in any event, Mr. Clawson? 

MR. CLAWSON: I can let you have the de- 
tails but this question of Indiana, there is a bit 
of confusion there, and if I may have a minute to 
explain. The Federal Act, the Labour Relations Act 
has a provision in it that is somewhat similar to 
the one that we suggest on page 15. It provides that 
no employer shall discharge an employee if his member- 
ship was terminated or denied if it was for the reason 
that the employee failed to pay or tender union dues. 
In fact, we think all forms of membership are legal 
except with respect to the payment of union dues. 
If an employer agrees to a union shop it can only be 
enforced in so far as union dues are compulsory. There 
is an issue going on in various states whether or not 
that should also be outlawed; compulsory payment of 
union dues. It is that form of compulsion that we 
have in effect in Canada today. 

MR. WREN: You say in the United States 
there is no legislative check-off? 

MR. CLAWSON: ‘On the contrary, 18 of the 
states have outlawed the check-off., The union shop 


in Canada does not mean the same as it does in the 
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United States. An employee cannot be expelled from 
a union in the United States or be discharged as the 
result of expulsion by a union, 

MR. MYERS: I would love to have a little 
memorandum, 

MR, CLAWSON: Very well, Mr. Myers. 

THE CHAIRMAN: Shall we proceed to 
paragraph 28, 29, 30, 31? 

MR. MACAULAY: You say in the last sentence: 

"There are a growing number of able 

"and conscientious labour leaders 

"who themselves recognize the in- 

"evitability of such developments 

"and who are themselves working 

"toward that objective." 
When you say able and conscientious labour leaders, 
would you care to give any indication to this 
Committee to whom you arereferring? 

MR. CLAWSON: Well, I do not think 
it would be proper for me to name names although 
I think we do make a complimentary statement.One 
example is the Ethical Practices Committee of the 
AGow eOll da and tne Chai.” dipthe United States. 
I am not sure whether the Canadian Labour Congress 
has a similar organization or not. I, personally, 
know a good number of union and labour leaders 
both at the International level and the “ongress level 


who deplore a great deal of the coercive aspects of 
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union conduct. For instance, the secondary boycott 
Situation on which we spent a great deal of time, 

I personally know, particularly, industrial unions 
who are victims of that sort of thing just as much 
as the employers and it is deplored at great length. 

MR. MacDONALD: Have you the equivalent 
in the C.M.A. of the &hical Fractices Committee that 
would bring certain pressure to bear on any member of 
your association, for example, who refuse to bargain 
in good faith after a union has been certified? 

MR. CLAWSON: The C.M.A. does not have an 
Ethical Practices Committee. The C.M.A. is a trade 
association, We do not attempt to discipline our 
members. For instance, I have seen union charges to 
the effect the C.M.A. has dictated a wage policy to 
its members. There is nothing like that in the C.M.A. 
The C.M.A. is an organization to represent employers 
mainly in the legislative field on questions not 
only in respect to industrial relations but on 
tariffs, trade and banking and things like that. 

MR. MaeDONALD: If there should happen to 
be a member of the C.M.A. who pursues an industrial 
relations policy which might bring about a dispute 
on the whole of the manufacturers, you take no steps 
to try and prevent that. 

MR, CLAWSON: It is purely a voluntary member- 
ship in the C.M.A. and we have no organization or power 


to dictate to individual members how they conduct their 
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aifairs’, 

MR, SPOONER : Have you the right, as 
an organization, to cancel membership of a member? 

MR. CLAWSON: Yes. 

MR, MacDONALD: What would be the grounds 
for disqualifying a member? 

MR. CLAWSON: Somebody said See een 
of dues (general laughter). However, there is nothing 
compulsory about belonging to the C.M.A. 

MR. MACAULAY: Presumably, you have a 
constitution? 

MR, CLAWSON: Woes 

MR.MACAULAY: Weuld the constitution 
not set out the rights of the association as to 
expelling members? 

MR. CLAWSON: I do not know whether there 
are any other grounds for expulsion except the non- . 
payment of dues which is something that applies to 
any member in any organization. Certainly, a manu- 
facturer would not be required to go out of business 
if he were expelled from the C.M.A. 

MR, MACAULAY: Could I ask you this: 

Have you ever exercised that prerogative? Have you 
ever expelled a member of your association? 

MR. CLAWSON: I do not know whether you call 
it expelled; certainly, members have been dropped 
for non-payment of dues, 


MR. MACAULAY: For any other reason? 
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MR. CLAWSON: I cannot answer that. I 
am informed, not within our knowledge. 

THE CHAIRMAN: Shall we go on to page 6: 
Changes in the law -- general objectives. 

MR. MACAULAY: Mr. Chairman, may I ask 
Mr. Clawson a question about conciliation? Is it 
the opinion of your association that conciliation 
procedure rights, amongst other things, should have 
a period which has been generally described as the 
cooling-off period? 

MR. CLAWSON: I do not know how deeply 
you want me to go into the association's view on the 
conciliation period. However, I will answer the 
question shortly. 

MR. MYERS: No, answer it at length. 

THE CHAIRMAN: Mr, Clawson, you decide 
how to answer the question. 

MR. CLAWSON: The answer is we consider 
the delays provided for in the conciliation procedure 
constitute a cooling-off period, in our opinion. It 
depends on what you mean by a coOling-off period but 
in the general use of that term we would, unhesitating- 
ly, say yes, on the whole. 

MR. MACAULAY: Do you think if there is 
undue delay it might work in reverse and actually 
inflame a situation? 

MR. CLAWSON: I would not deny that may 


have occurred in some instances but I would not say 


mt 





7 


5% 
i. c] ate 





fe 1800: sows: ve 
























/ : 
nh GA 


Am eee sabadwougt, aie cunts 
2h cana 6d MO Oxi ow bEgags = Maoh et — Naik 5 


ime iaravkan lceuainek wal ads iat: nega: 
ee? Yiem: y (Reg EHD MF IVAN FM 
i 
$i. Yhiete silicones: Juaie- Mid naire 4 saienee 1h 
Hold pit toren. dad coal tpt aga MY Se TOLLS, aay, - 
vad bivche.., agnlie ease, rhegemaaes Stcgla ewheoery 
sid 2s. hostvonshy winieoss, Gmeth ad ietow bolwageg 7 
Mhotsaqg WWer-sutioeog. 
sob wordt work gat: cb ZT *% s-WORW Ale) a . a 
St Cha, WR EGO RLOO Gh: FOF OFHL OF, oF oan aoe HON, 
NRE A “oo chotig sorteblionen 
EAD ES ABI 
ar ees 
Vel) «ou ‘ sj AMR AL coe 
2 kseeiep oid Tewktm® Of WOR 
“NebLsnes ow 6) AOWBhS sat tWAOWALO , AM - a 
Surheoo" , Met akitorgn Vas Bh see beblyasg avateb ang 
tI. .hoieieo “dy oe ybhelseg Vormuntoont « 5 Stato 7 
jue bodasg "Ves ~ SHAT Ss wit’ E30, wy, ‘oe amy, tbe . * 
soot adinetar .aL OW sit mad Sf 
“t prods) V2 Mas cath bok! G4 


etterton bea wore ven oh 






a x 


oe ua ‘ae ia 


a5 


that is the case on the whole. Undue delay may, 
in some instances, result in inflaming the situa- 
tion but I do not know of any specific cases. 

MR. MACAULAY: Mr, Chairman my next 
question is this: Would you say the conciliation 
procedure, the delays that are involved in it, if 
there are any, work more to the advantage of manage- 
ment or labour? 

MR. CLAWSON: I do not think they would 
work more to the advantage of management. I think 
we stated in our brief, if I may read it: 

"In any event, we believe it would 

"be difficult to demonstrate that 

"the interests of either party have 

"ever been seriously prejudiced by 

"delays. If they have, there is no 

"evidence that one party has been 

“affected more than the other," 

And we would stand by that. I have been involved 
in, I don't know how many, conciliation proceedings 
with various companies since 1943 and I have had 
the opportunity of seeing it in action. In any 
event, in this province and at the federal level 
all over the province and I do not think there 

has been a case where anybody has been seriously 
prejudiced. 

MR. MACAULAY: Could you tell me this: 


What would your view be to taking the conciliation 
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board procedures out of the Act and leaving only 

the conciliation process of a conciliation officer 
and if the conciliation officer was not able to 
bring the parties together permitting the union then 
tovgooon atrike. 

MR, CLAWSON: That is a question that has 
been debated a great deal in academic circles and 
amongst management people and amongst union people. 
On balance I unhesitatingly say the system of having 
conciliation boards as a sort of final --, a last 
resort, has worked well. It seems to me that that 

3/87 is one of the.things that characterizes compulsory 
conciliation processes, strictly boards and these 
contentions show a failure to understand or they 
overlook one of the basic reasons why in Canadian 
jurisprudence we have established these delays, 
this waiting period, and the compulsory interven- 
tion of government services. The parties may be 
annoyed by these things, once in a while. I notice 
a number of labour organizations have criticized 
it; management people have criticized it; I have 
criticized it but. I think, basically, the reason for 
this was the desire that something be put in the 
legislation in the public interest. The strike 
weapon as an economic force is such an important one 
that the public wanted bo be assured that before any-. - 
body resorted to those sort of sanctions that every 


possible means was exhausted to try and get a settlement 
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without a strike and that is something, I think, 

that underlies our whole compulsory conciliation 
procedure and the delays provided. I do not think 

it was put in there for either’: the benefit of manage- 
ment or the union or both of them, 

MR. MACAULAY: You really believe this 
conciliation procedure is as much a cooling-off 
period as it is designed to bring the parties 
together? You think they are more likely to be 
brought together if they have cooled out? 

MR. CLAWSON: Yes, something was said 
here before this Committee last week about the 
conciliation processes developing through the 
different stages to the board stage has done a great 
deal to stimulate the collective bargaining process, 
A great many of the issues are sifted out in these 
various steps; then when you come to the last mile 
instead of having 40 or 50 demands on the part of 
the union it gets things down to the basic issue. 

To the extent that I have participated I have found 
it has assisted; the cooling-off period has resultéd 
in assisting collective bargaining. | 

MR. YAREMKO: Assuming there is value in 
the cooling-off period what additional value is 
there in having it broken up into two procedures 
instead of just having one conciliation procedure 
without having the conciliation step within the 


cooling-off period? 
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MR. CLAWSON: L Suppose; thav the public 
wanted to be assured or the government wanted to be 
assured that every means had been exhausted. You 
could stop with the conciliation officer but the con- 
ciliation officer is only one person and he is a paid 
Cavill servants The feeling-on whe part of the public 
SMA ae If he cannot settle let us put the issues 
into a tripartite board the chairman of which is 
someone who is supposed to represent the public, It 
is a matter of opinion whether we should have one step 
or three steps; a further step beyond the board 
stage. 

MR. YAREMKO: The question also arises 
wnether a °coneiliation board, in its make-up as a. board, 
caneaculall ye periorm’---_" -I-novice even in-your brief, 
I am reading from paragraph 35: 

"Finally, it must be emphasized that 

"when a conciliation board is unable 

"to effect a settlement ---" 
which is why it is there to begin with 

"_--and must write a report in the 

"Form of recommendations, no one 

"could be better qualified to do 

"enis thanea member of the judiciary." 
Is the writing of recommendations in your mind, Mr. 
Clawson, part of a true conciliation process? You 


either bring the parties together and succeed or you 


do not succeed. 
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Mae CLAWOONS SA BIrst Oflatiqgnd think we 
have indicated here the main purpose of a concilia- 
tion board, as is the case with the conciliation 
officer, that their main objective should be to 
bring about, to stimulate a voluntary settlement, 
The point we are talking about here are cases where 
they cannot reach a settlement and they have to 
write recommendations. You are asking me whether 
they should write recommendations? That has been 
debated. I am of two minds about that. There is 
something to be said for a board when they cannot 
bring about a settlement to merely report to the 
Minaster and say, we have been unable to bring about 
a settlement and it is thrown back to the parties. 
Also, there is a great deal to be said for the other 
point of view: After they have exhausted all 
possibility of bringing about a settlement and, you 
must understand this: While boards were criticized 
in the early years for not doing too much, as they 
heardthe evidence and rendered judgment, but that is 
not the case today. Many of the conciliation officers, 
including the judges, have become very skillful and 
successful in bringing about a settlement. Where 
they cannot bring about a settlement I think there 
is something to be said for their making recommenda- 
tions. This is the theory on which recommendations 
Should be made, I think: They should not make re- 


commendations of the merits. They may think the union 
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is all wrong or the company is all wrong but they 
should not make recommendations on that basis but 

on something which they sense will provide a basis 
for agreement. This is all personal opinion. I do 
not know whether a board could find on that. It 
seems to me the board does have some responsibility 
where one of the parties is adopting a completely and 
intolerable or inconsistent attitude that they my 
have a responsibility to venture beyond the merits 

of the dispute. Their main process is to bring about 
a voluntary agreement but I do think there is an 
element of representing public interest and giving 
their views on it. In any event, I believe that is 
the practice of the board today and I do not quarrel 
with it, on the whole. 

MR. YAREMKO: If the board is to give 
their decision on the merits, if the conciliation 
board were to follow your suggestion and make certain 
decisions especially when one person, one party, 
maintains an intolerable position do you not think 
that the atmosphere in which the parties go before 
the conciliation board would be not with a mind of 
reaching a settlement but to approve and establish 
phneir case’. 

MR. CLAWSON: Mind you, Mr. Yaremko, I 
do not think I said that the board should make 
recommendations on the merits. I think they have to 


consider what is the area of acceptability as far as 
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the parties. I think that is important. A board 
that merely hears evidence and makes a pronouncement 
on the merits can bring on a strike. If they make a 
recommendation completely unacceptable to the company 
and the union they could, actually, bring on a strike 
and that has happened so they must get a sense of 
what is the area of agreement. The only qualifica- 
tion I attach to that, there might be a situation 
where a company's contention was so unreasonable or 
a situation where a union's contention was so un- 
reasonable they must fully realize the responsibility 
of -making a recommendation on that basis because they 
must realize that where the parties are so adamant 
they would take a strike over the issue or call a 
BiUrike over the 18sue. 

MR. MacDONALD: Mr. Chairman, may I ask 
Mr, Clawson this: The argument has been advanced 
many times before this Committee that what the 
conciliation procedure does is to postpone actual 
genuine bargaining because in the first stage, as 
between management and union, it has no control of 
those compulsory stages to follow. They do not 
show their hand and do not genuinely participate in 
collective bargaining at the conciliation stage 
because they know the board stage is to come and 
it is only at the board stage they get down to 
genuine collective bargaining. Is this not post- 


poning collective bargaining rather than contributing 
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MR. CLAWSON: I have seen reference to 
the statements made here that it postpones collec- 
tive bargaining. I do not deny that has been the 
case in some instances. However, I think on the whole 
that is incorrect. I do not think any evidence can 
be adduced before this Committee to say that collec- 
tive bargaining, on the whole, has been frustrated 
by the intervention of the conciliation officer and 
the conciliation board. It seems to me these figures 
revealed on this chart (Mr. Clawson indicated 
statistical chart of cases processed) indicate that 
76 per cent. of the issues that got into conciliation 
were settled sometime either at or prior to the 
conciliation board stage. The figures are even 
better than they appear there. There are about 
24 per cent. not settled at the conciliation board 
stage. In other words, the board had to write a 
report. It is quite evident that not all that 
24 per cent. residue resulted in strikes. I would 
venture to guess that a good number of those, at 
least half, resulted in settlement as a result of 
the board's recommendation. I do not think that 
is a very poor picture;: I do» not. think it in- 
dicates collective bargaining is frustrated because 
of our system, 

MR. MacDONALD: Up until now we have 


had submissions by people from union and management 
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that such was the case and I want to get your view. 

MR. CLAWSON: Opinion is apparently 
divided amongst unions on this point and amongst 
management also. I do not think there have been 
many such management submissions here, While they 
may have indicated some dissatisfaction with some 
of the conciliation procedure I do not think any 
management group has suggested we throw out our 
whole compulsory conciliation procedure. I know 
some of the unions do not believe in that either. 
I quote here from a prominent union leader a state- 
ment made in 1955: 

"Third party intervention through 

"conciliation can reduce the strife; 

"4t cannot prevent it entirely. 

"Conciliation services in this country 

"undoubtedly have averted a good many 

"strikes. From the point of view of 

"the public and, indeed, and from 

"the limited immediate needs of 

"union and management third party 

"intervention is both necessary and 

"desirable." 

MR. ROWNTREE : Who said that? 

MR. CLAWSON: I said I would not mention 
names but since this is a public statement I can 
tell you it was Eamon Park, Legislative Director 


of the United Steelworkers of America. 
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MR. MacDONALD: It has been submitted 
on a number of occasions to this committee in most 
instances contracts eventually arrived at tre not 
made retroactive to the expiry of the contracts. 

In some instances they are but, generally speaking, 
they are not. If any gains that a union may have 
gotten are postponed and not made retroactive, how 
can you say that this is not working against the 


interests of one party. 


MR. CLAWSON: In the first place, my informa- 


tion and experience is just the opposite. To say in 
most instances they are not made retroactive I do 
not agree with. All I can say is that my experience 
is just the contrary; and I would say in most 
instances the monitory matters are made retroactive, 
It is, of course, impossible to make some of the | 
other provisions, such as grievances, retroactive. 

I would think surveys would indisate they are made 
retroactive. However, I do not think it follows 
merely because there is a time loss between the 
start of negotiations and the completion of the 
conciliation service that it is necessary from an 
equity point of view that wages should be made 
completely retroactive. It may possibly be that 

at the time the agreement expired, on the basis of 
some acceptable criteria, five cents an hour was 
justified. By the time the conciliation procedure 


has been exhausted it may be the settlement was made 
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for ten cents but that does not indicate at the time 
the agreement expired ten cents was also effective. 

MR, MacDONALD: In some instances, such 
as the basic steel industry, there :is a general 
policy that it is retroactive to the expiry of the 
contract. However, I think if you take a survey you 
Will find? in the majorityoof instances: it is not 
made -ratroactive. 

MR. CLAWSON: I suggest’. to you, sir, 
that you discuss this with union people. 

MR. MacDONALD: I have. 

MR. CLAWSON: In the majority of cases 
there is some form of retroaction; maybe not the 
whole amount. Where conditions havenot changed and 
the situation has not changed and a settlement is 
made, normally it is made retroactive. At #times 
employers haveoojected. For instance, it may work 
this way: The employer may have made what is a 
perfectly sensible, fair and generous offer at the 
time of the negotiations. The union, for some reason, 
perhaps because it happened to be in a strong bargain- 
ing position felt they could gabt..a little more out 
of the threat of austrike. So, in order to avoid a 
strike the employer kicks in with some more just on 
the eve of a strike. In that case, I do not know 
that equity requires that it should be retroactive. 
If a union is always assured of retroaction it is a 


case of their having their cake and eating it. They 
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can go through the government conciliation services 
and they are sure they are going to get all the 
employer offers them at the time plus anything 
else they can get. 

MR. MacDONALD: We will have to agree 
to disagree. I have discussed this withnmany unions 
and we have had submissions that it is the exception 
to the rule that voluntary gains are made retro- 
active and I submit if your conciliation process is 
a long delayed one the longer the delay is a benefit 
to management. 

MR. CLAWSON: As you say, Mr. MacDonald, 
I am afraid we will have to agree to disagree. 
However, I think most settlements have some degree 
of retroaction but I do want to guard myself by 
Saying that it is not necessarily for the amount 
agreed to. 

MR. MYERS: Mr. Chairman, I have a 
question I would like to ask Mr. Clawson: Do 
you think it would speed up the conciliation process 
in the event of making a report and recommendations 
if the report was submitted to the employees and 
they were asked to vote on it? 

MR, CLAWSON: Well, Mr. Chairman, you 
will note in our submission we are not suggesting 
a strike vote prior to a strike breaking out or a 
vote over that sort of thing. We are merely asking 


for a return to work vote. Quite frankly, our membership 
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is divided on that, A number of our members feel 
that in ‘all cases where a strike is called there 
should be a vote conducted by secret ballot supervised 
by an independent third party which is somewhat the 
same thing as was suggested by Mr. Myers. A number 
of our members feel, rightly or wrongly, that would 
not result in the diminution of strikes. Others are 
not of that opinion. 

MR. MYERS: You do not want to give a 
comment on that. 

MR. CLAWSON: I think I should confine 
myself to giving the viewsof the association, as I 
see them, 

MR, JACKSON seeMr yy Chairman; could Lf ask 
a question concerning the use of judges on concilia- 
tion boards? Mr. Clawson, you have probably heard 
of recent developments that have come about concern- 
tnenthe usesol judzes on ‘cdnciiiation boards. I 
was wondering if the Canadian Manufacturers! 
Association would entertain a proposition that has 
been put before us concerning the training and 
schooling of conciliation officers. LI know it is 
rather a general question but I would like to get 
your opinion if you can give it to us. Quite possibly 
you, yourself, have heard that thought expressed of 
actually having schools for actual training supported 
by labour and management. We have not had, I do not 


believe, management before us since that suggestion 
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was made. Would you care to comment on that? 

MR. CLAWSON: I would be glad to. 
First of a@lijy let. ussstart by, saying the role, of 
the conciliator is a most difficult one. He has 
to have high qualities of mind and character. 
Things are often told to him, and if he is a true 
conciliator, you know how conciliators run from 
one party to the other, and if he has not those 
high qualities of character he would soon ruin 
his usefulness. He has to have high qualities of 
mind. Industrial relations are developing into a 
very complicated thing. A great deal of skill and 
perseverance are required. I doubt whether any 
form. of school or courses for conciliators. would 
produce good, concijiators. .-I think it has to be 
people who have been schooled in the rough school 
of experience on the collective bargaining front. 
We have here in this province a chief conciliation 
officer who is a very able conciliator and he has 
some very able men on his staff. I doubt whether 
the sort of qualities he brings to his task could 
be taught in a course. Now, I do not want to be 
misunderstood, I am not saying we should not 

to improve 

attempt/the quality of our conciliation officers 
and that there should not be some form of training 
but I think it would be wrong to place undue reliance 
on formal training. 


MR. MORNINGSTAR : They tell me they are 
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pursuing that idea in the United States. Have you 
heard that in the matter of training personnel? 

MR. CLAWSON: I have heard that mediators 
in the Federal Department of Labour receive. some 
training. I think they usually try to recruit their 
people from people who have had particular experience 
in collective bargaining. E do not say it is 
impossible to take a man out of university and 
teach him some of the rudiments about conciliation 
process. Certainly, it is possible but E think it 
would take five.to ten years in training and 
experience to make him successful. 

MR. MORNINGSTAR: Just like lawyers; 
some are good ones and some are not so good. 

MR. LAWSON: I think you can teach a 
lawyer more law in a formal course than you could a 
conciliation officer because to be a good conciliatl on 
officer you have to be a combination of lawyer, 
minister, teacher, and many other things. 

MR. JACKSON: Mr. Chairman, I would like 
to get back to my question and to this problem of 
not using judges any more. My question was, Mr. 
Clawson, would you entertain a proposition of 
training, let:me put it that way, of training con- 
ciliation officers? I want to know whether the 
Canadian Manufacturers! Association are saying 
we will not, and the door is closed, or is the 


door open? 
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THE CHAIRMAN: Mr. Jackson, do you mean 
the training of chairmen for conciliation boards? 

MR. JACKSON: Yes, Mr. Chairman, I do. 

MR. CLAWSON: Man anc ned Tor chine at 
we are denied the use of judges and I believe the 
Hon. Mr. Fulton has not said definitely we are going 
to be denied the use of judges ---, 

MR. MacDONALD: I thought he had. 

MR. JACKSON: He is entertaining the 
thought. 

MR. CLAWSON: He claims he was misquoted, 
Certainly, what he said was not as definite as what 
appeared in the paper. What he said was: It was 
undesirable for judges who had a heavy load to be 
working at this. Goveinment policy, previously, tried 
to curtail the use of judges and found their services 
were so greatly in demand they could not take them 
away from that kind of work. If we are denied the 
use of judges I think that would be up to both Labour 
and Management. Yes, some form of training, but I 
Lhink they are going to learn to-de by doing, LF do 
not think that even by giving a person a two or three- 
year field course and say that that would make him an 
erifective chairman. iG La, a Girt iculy propilen, "ir 
we are denied the use of judges, quite frankly, I do 
not know what we are going to do. We will have to do 


Something; we will have to proceed by trial and error. 
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THE CHAIRMAN: There seems to be a 
feeling among all the briefs presented by Labour 
organizations that judges are not good people to 
have as chairmen of boards. It is felt that high- 
priced lawyers influence their judgment and all that 
sort of thing and, as a result of the feeling of 
animosity that has been created because of that 
thinking it would appear to me that was the reason 
the Minister of Justice made the statement that he 
did; that the judiciary has come into a state of 
disrepute as a result..of acting as..a chairman on 
conciliation boards. 

MR. CLAWSON: I must say there have been 
cases where chairmen of boards, as a reSult of their 
recommendations, have heen sniped at very strongly 
by certain elements. There are one or two unions 
who, every time they get a recommendation they do not 
like, jump on the chairman and say he is no damn good 
-- excuse me, I do not think unions are at all un- 
animous about criticism of judges as chairmen. I have 
seen, even recently, statements by certain union people 
who deplore the possibility that we may be depriged 
of the judges' services. The proof of the matter is 
that more and more chairman of conciliation boards 
are bein. appointed by agreement and arbitration boards 
are being appointed by agreement rather than throwing 
the responsibility to the Minister of Labour. I think 


that shows that unions are by no means unanimous in 
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their criticism of judges as chairmen. 

THE CHAIRMAN: One.of their cricisms of 
judges as chairmen is that they have many other 
things to do or many other cases to try and, I suppose, 
an answer to that would be if we were to have more 
judges appointed, 

MR, CLAWSON: I think that would be one 
solution. I think some of the delays have been 
caused by some judges who are too busy. Also, a lot 
of the delays are the fault of the parties themselves. 

THE CHAIRMAN: We were told of one person 
who acted as Chairman of 44 boards in one year and | 
then there is the case of Drummond Wren who acted as 
Chairman on 43 occasions in the same period. 

MR. CLAWSON: This is a problem but I think 
most of the objection to judges is because it is felt 
that they are somewhat responsible for the delays but 
if were to be cut off from the judges I think there 
would be more delays. 

MR. ROWNTREE: Mr. Clawson, do you know 
thatif in the United States there is a board or group 
who are called the National Association of Arbitration? 

MR. CLAWSON: Mr. Rowntree, I think you are 
referring to the American Arbitration Association. 

MR. ROWNTREE: Is there any counterpart 
to that in Canada? 

MR. CLAWSON: There is a Canadian section 


of that group but that group has membership in Canada. 
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Both the American Arbitration Association and the 
National Academy of Arbitrators. I think they are 
mostly people who have acted as conciliation board 
chairmen, as arbitrators in effecting settlement, 
in making interpretations of agreements. 

MR. ROWNTREE : In certain fields? 

MR. CLAWSON: Yes. 

MR. ROWNTREE: Do you know if there is 
a Labour field in that? 

MR. CLAWSON: That is all Labour field 
and the American Arbitration Association has a 
Labour-Management section. 

THE CHAIRMAN: Shall we proceed on to 
union responsibility, page 7, paragraph 37? 

MR, CLAWSON: May I make one more very short 
statement on conciliation? 

THE CHAIRMAN: Certainly, Mr. Clawson. 

MR. CLAWSON: Mr. Chairman, I must say 
this: With all the criticism of our present system 
of compulsory conciliation and a waiting period, in 
some instances the criticism may be valid but before 
we throw it overboard I think we should see what the 
alternative is. In the United States they did not 
have the compulsory conciliation or these waiting 
periods and I do not think collective bargaining 
operates on any higher plane; it does not operate 
any more successfully in the United States than it 


does here. I very earnestly urge before we throw out 













We 


one: Bris: nodtenaced doz sentaeel enite Paree 


Sepes Qorttola baa Tog ‘leona qadbee AS, tnaightan,,. 


; AOS Hotter hee es) iOS ema: ante i al I il 


_ 


























PUG Biss Sw AT Aa, wtedieterdye oe MUTE BAD > 





0 RA OES ST J! SR maT ea anys Lai. Gf oe 


ay ee 4 7 =) i mint He circ g . = 
. ?kbtoly apetéeo ck <RAGRWOR Ae 


a ae Pe te oy Oe eo ‘A ha 
ae, ¢ A jes “ ru ‘ 
Oe e \ Be : ~ ileorme 7 o> a 
OL -O3G2 “DE CNCRE UG Wis Cee ; 
: TE ONT eG: 


frat at Hleht wWwoedsl 5 


“ 


> : we ¥ an wail i A Tt 
‘ay ite (woos Aes - Sant te OaWAL $ * iV 


i 

3° Osi HSB L SSR Oolgwrtldek. 6 sobtemA sdz tad 
_ 
fo ltoae Idemeset a yee BL. ; 


z “ ‘KE 5 . ” 7 hr) t _ 
nea ater ieee | Ta Bee SAMIRSAND SH : 


: 7 , ef hal as 
t eee a ve i Osts, 3 POP Lath ara eas mole i 
; ‘ : - ony 
7 aS YE: ea + yes 4, pest St op! Mi . a, ve LB sé ti fun 
: ’ 
i 
on ps . ¥ 
i” a fal, OR Ao J 6gn eds 
* * eo) 
Py ane 
P ua ny ta LACT) 
wet 74 rah oe  BekUity A ER, 1 ALi ahs Ae 
a ~T> ‘ 
f 1 T= at ao Rte 8 | wil . TO ha Fal vn ee ah 
. He 
: ‘ > a! ‘ > 
Hes He WP fry sy 4:4 te ty wa Tt te ee ea te § mit tie chew ; Baty 
3 = > ’ A ei 
ae Mee Ges ainsi s Ww & ie Boal whe SES ahaa ih Sd i Vito Be Lis {a v =9 


+ as 


. “id teiw Gee Diusie aw Hate 2 hee igave dD Wonstyd sw 


eg : ver -) C Yor sence 63 tal Or) nd, get avitsaqed £6 
é a ae sit ale 


Sitti liw eo Gt PORN Shs howtos ee asic ba pve 


é 


: uncitieenas otis sk tos _ sci do0 coe, es peakaeg 


- eS | 
! o 


7 det dey yy he ind: aa yet iz wes ute it nde A 
_ Seen are 
¢ a a J) 





py a8" gods aw } 


,; - vas 7 


2169 


our system of compulsory conciliation and the cooling- 
off period that we give it very serious consideration 
because in the provinces where it has not beenin 
effect it has not resulted in any great improvement. 

MR. MacDONALD: Mr. Clawson, what would be 
your reaction to this premise That you keep your 
procedure as it now is but you set a time limit on 
it so it is not abused for delaying purposes. A 
time limit that has been suggested has been 60 days 
or 90 days. 

MR. CLAWSON: The very essence of 
conciliation is flexibility and with the setting of 
strict time limits, as we have said in our brief, 
would be to straight-jacket the conciliation procedure. 

"To attempt to 'straight-jacket'! 

"the conciliation procedure by 

"the application of strict time 

"limits would seriously impair: the 

"Plexibility without which such as 

"system cannot function successfully." 
There are time limits now. 

MR. MacDONALD: YOu think, douyou-, 

Mr. Clawson, that the time limits in the Act are 
gretty meaningless, 

MR. CLAWSON: ‘In most cases they are 
used to accommodate one or the other of the parties, 

MR, MacDONALD: If the time limits in 


the Act were lived up to, would you object? 
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MR. CLAWSON: It seems -foolisn to live 
up to the time limits waen tue parties themselves 
want to extend them. It may be that neither the 
union nor the company are prepared to go ahead then. 

MR, MACAULAY: Subject to them both 
agreeing to a delay, what about an answer to Mr. 
MacDonald's question? 

MR. CLAWSON: I believe that is the situa- 
tion now. 

MR. MACAULAY: There must be lots of de- 
lays where it is not a bilateral agreement? 

MR. CLAWSON: Certainly, you have instances 
where a Chairman sets a hearing date and he gets 
Sick and postpones the hearing for two or three 
weeks. True, that is not bilateral. 

MR. MACAULAY: Apart from getting sick, 
what about where there are delays in getting representa- 
Lavesd.on phe. Board by. one. or. the other. of. the parties? 
Then also, there is the time involved in getting them 
there and it seems to me there are a lot of different 
kinds of delays. 

MR, CLAWSON: Strictly speaking, the 
employer and the union have to nominate their man 
within five or seven days. 

MR. MACAULAY: But those time limits are 
not lived up to very often. 

MR. CLAWSON: Then it is by joint agree- 


ment. If ta union made its appointment and a company 
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kept on delaying making its appointment then the 
Minister of Labour could write the company and tell 
them to make their appointment immediately or he 
would appoint a man for them, However, between 

the unions and the company that sort of thing has 
hot occurred, | 

MR. MYERS: Did I understand you to say, 
Mr. Clawson, there is no conciliation procedure in 
the United States? 

MR. CLAWSON: No compulsory conciliation 
procedure, That is federal, of course, and that 
comprises 9O percent of industry. Federally, there 
is no compulsory conciliation procedure. 

MR. MYERS: And if a company and a union 
cannot reach an agreement they go on strike? 

MR. CLAWSON: The day the agreement expires 
-- aS a matter of fact, they can go on Pee during 
the term of the agreement because they do not have 
any prohibitions about going on strike during the 
term of the agreement. That has brought about some 
ci front tyice... There is the same concept of "No 
contract, no work" that was a slogan John L. Lewis 
claimed a number of years ago. It has come to this 
point: In some of the older industries in the United 
States if at twelve o'clock midnight on the expiry 
Gate of the agreement there is no agreement on the 
new contract the employees automatically stop work. 


It i8 not a matter of their voting as to whether to 
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have a strike; they automatically stop work unless 
they are informed to the contrary by the president. 
That is one of the consequences. 

MR. MYERS: From where did we get our 
conciliation machinery, do you know? 

THE CHAIRMAN: it is unique. 

MR. CLAWSON: Actually, it came from Mr. 
Mackenzie King. In the old industrial disputes it 
was compulsory for federal cases but not compulsory 
in the provinces. 

MR. MYERS: I notice in this morning's 
paper the report of a threatened strike of railway 
workers in England and they seem to have our procedure 
there of the conciliator and the arbitrator. Did they 
get the system from us or did we get the system from 
them? 

MR. CLAWSON: I must confess I am not too 
familiar with the situation in England. I know in cer- 
tain industries there is mandatory conciliation for 
going to certain tribunals. I would need to do some 
research on that. 

THE CHAIRMAN: We are having some done. 

MR. MacDONALD: Mr. Chairman, I have a 
final question to ask Mr. Clawson: hisewkherg,. you 
said, Mr, Clawson, as a general principle there should 
be as little government intervention in Labour-Management 
Relations as possible. That is a desirable objective. 


In industries where they do not have this compulsory 
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arbitration is it not a fact that the strike record 
is not greater, and I think that is the case, and 
does it not augur .for non-compulsory conciliation. 

MR, CLAWSON: I do not know. I would not 
say the strike record in Canada was better than in 
the United States but I do not think there is any- 
thing to say it is better down there, either. 

MR, MacDONALD: If it is not better why 
have compulsory features if they do not? 

MR. CLAWSON: If we are not going to gain 
anything by getting rid of the present procedures, 
what is the use of throwing them overboard? 

MR, MacDONALD: I want to get this 
Glawmit ied: You have said that there should be as 
little government intervention as is possible and 
is consistent with public interest.. 

MR. CLAWSON: That was qualified as to 
public interest; as little as. possible consistent 
with public interest. 

THE CHAIRMAN: Gentlemen, shall we go on 
to paragraph 37? 

MR. WREN: In the first sentence there 
you discuss the lack of legal and moral responsibility 
demonstrated by some trade unions, their leaders and 
members. Have the members of your association found 
any trade unions who lack a sense of legal and moral 
responsibility? : 


MR. CLAWSON: Yes. I think every time a 
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union goes on strike during the term of an agreement 
or before the conciliation procedure has been ex- 
hausted, it seems to me that is an indication of a 
lack of legal and moral responsibility. It seems to 
me that what is even worse is the case when you have a 
strike and a picket line is thrown around a plant and 
everybody is denied admittance to the plant. We have 
even had such situations where a company has had to 
set up offices in downtown hotels. That to me indicates 
a lack of legal and moral responsibility. 

MR. WREN: Do you not find that rare? 

MR. CLAWSON: We are not saying all 
unions do that. Some unions never do it, some rarely do 
it and some do it frequently. As far as picketing is 
concerned I think most unions are culpable on that 
score, Somehow it has become engrained; maybe it is 
due to lack of law enforcement by unions and the em- 
ployer. They think if a plant has to be shut down that 
nobody can enter or leave that plant. At the General 
Motors strike in London the general manager tried to 
get into the plant and was prevented by one of the 
pickets. He was driving into the plant and one of 
the pickets ran up alongside him and put his hand in 
the car and grabbed his keys and said, You dormt have 
the right to go into this plant, don't you know there 
is a strike? I believe the employee really believed 
that and, to us, that is a serious matter. 


MR, JACKSON: By the way, in that case, 
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they said they would give them a pass. 

MR, MORNINGSTAR: By keeping everybody 
out of the plant very often a great deal of damage 
is done. There is delay in having the employees 
go back because the furnaces have gone out. 

MR. CLAWSON: Then too, you may have such 
eases as this: A small group of employees in a plant 
that employees 10,000 people may have some particular 
grievance. They have a union agreement and the rest 
of the employees have inter-union agreements. This 
one union decides to go on strike; there may be 
{O employees. They throw a picket line around the 
plant and nobody can cross it. 

MR, MACAULAY: Mr. Clawson, you havemade 
reference to the fact that union responsibility, or 
rather lack of.it, is evidenced by the fact that there 
are strikes during the course of an agreement or 
before the conciliation process has been completdy 
gone through. How frequent is that, in your opinion? 
Let me put it to you another way: If there are eisht 
Strikes in a year what proportion of that would you say 
fell into that category? 

MR, CLAWSON: There are two categories: 
There is the strike that takes place during the term 
of the agreement and then there is the strike that 
takes place after the agreement has expired and 
before or during the process of conciliation. Let 
us take the latter case first. 


---(Page 2190 follows). 
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I allow, in all fairness, that there. 
has been an improvement. When the.compulsory 
waiting period, or coaling-off period, was first 
put in there were a number of unions that jumped 
the gun, but there has been a consistent improve- 
ment. We mention one union -- and I am not going 
to mention the name -- which, on the whole, has a 
pretty good record in that respect in the last 
two or three years. I can name at least three or 
four cases of large companies where they have gone 
on strike before the Conciliation Board has brought 
down its report -- before the Conciliation Board 
has even sat. That is my answer to one part. 

The other part is about the number of 
strikes during the term of an agreement. I believe 
they are also decreasing. While, quite honestly, it 
is greater in some industries than in others, there 
has been some improvement, but it is still quite a 
serious matter, 

In our brief we refer to the estimates 
provided by the Federal Department of Labour, and 
about 31 per cent. of all the strikes in Ontario 
in 1956 occurred during the term of the agreeaent. 
That is quite a substantial amount. 

MR. MACAULAY: 31 per cent.? 

MR. CLAWSON: Siper. cent .of 211 the 
strikes in Ontario in 1956 occurred during the term 


of the agreement; and we must conclude that they 
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were all illegal. 

MR. MACAULAY: Can you have a legal 
strike during the course of an agreement? 

MR. CLAWSON: I don't believe that you 
can have a strike which is legal in Ontario during 
the term of the agreement. 

MR. MACAULAY: Then, 12t 46 not: just a 
case of presuming that they were illegal. They are 
illegal according to the Act, 

MR. CLAWSON: The reason I say that is 
because there was a case before the Labour Relations 
Board where an agreement had automatically renewed 
itself. It was a large company. I believe the 
company contended that, since it had renewed itself, 
even although conciliation procedure and the seven 
days had elapsed, the strike was illegal because 
the agreement had renewed itself and it was during 
the term of the agreement, and the Board ruled 
against them, 

But I think we must presume, in the 
absence of any specific cases, that all strikes 
during the term of an agreement are illegal. 

MR, WREN: Is that so in the Department, 
Mr. Metzler? 

MR. METZLER : Yes. 

THE CHAIRMAN: Unlawful strikes -- 
paragraphs 38, 39 and down to 44, 


MR. MacDONALD: The reference in 
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paragraph No. 40 -- is that one of the larger unions? 

MR. CLAWSON: I indicated earlier shat I 
would prefer not to identify companies or unions. 

If the Committee insists I would be quite prepared 
to give them that information in private, 

THE CHAIRMAN: I don't think we could 
insist on that, Mr. Clawson, 

If any member of the Board feels it is 
necessary I am sure Mr. Clawson would be glad to 
furnish the information. 

MR. CLAWSON: Yes. 

THE CHAIRMAN: Paragraph 41. 

MR. WREN: On paragraph 41, Mr. Chairman, 
I would ask Mr. Clawson this: Do you suggest, or 
imply in any way, that the attorney-General's 
Department of the Province is, shall we say, lax 
in its responsibility to enforce the law? 

MR. CLAWSON: No, not lax. I think -- 
and this is a matter of opinion -- the Attorney- 
General's position has been that where there is 
an illegal strike the employer has the right to 
apply to the Board for leave to prosecute, and then 
prosecute; and if the employer doesn't complain 
the Government feels it has no responsibility. 

MR. WREN: You are not actually suggest- 
ing that the leave to prosecute should be done away 
with and leave it in the hands of the Attorney- 


General? 


‘snoteu tesxeC ey? Yo sno Vedd wr +. of «OW dqemganeg 


ie 5 


t tade SS£ilige Sodenbint 2 ¢HOEWAIO HM... 
enokas 10 setteqios yitdnebl oF don cetong bfiwow 
hersqea ed .bup ed iluow I svetent asl Fiamoh ond 2I 
etavitey sb votdanotat Fath ment avila od 
biuoo ow atid S'aob IT .:MAMALAHOD, SHT 
Maria ivi ta tend Ho Talent 
et th afoot Budoti- ae. -saeeal: xine ps) 


of betsy ed BLuew a FNS) hE Sie me TL Vrtwassoor 


ye Wy bahar hat "ond Beta | 





t 
Paty, ates, 1G , fits 
ee he atlas 
‘t Sate y Coie a eq 
,aoY atuie WORw pe) ete 
fa) : oes vy ey 
eas pl =) ag easel . \ j 
oi? Wie Eo ‘ baad tf A af skp 
U =) eb ‘ 
sute rs F Pst soe asl nihe vet hau q Syne 
sires Bi. Pas f We Die Gah O78 ck Bits | ERK VIL re ath) 
PAD, ' gh ERR AUE Sag LY PORE: ADEE Ah a EA WO RW ae QE ke bibs Hd ie 
+4 c wa Us 


tem . MEW. Yrs ost wham! 
XSL ,Yhe Ow ifeds ,ai soaivont sae To Secmuusiatiinice 
the ¥ he pS 


wel wid 25% 3 oo (Oy Ke bist bane ras Ge A ast 


a» doen T  «X8L, Som |, OV “aioe MA oat 
“ventas 3A sOf ++ Holdalhezo relearn 6 of Sind bree 
‘et orond stexiy TEAS ged -8ad noite e' [saenen . 
ot Toate ode sind vopiretenei| alts on St eet By Laged tet i 
rod foe’ ,sdusesoag od aves. 107 Stead ond ot ylqye 
A eigtes J aeeb desis coisa oa 
usa Cidiedoges® on eed 42 a Sit 
spaus Ul Lewps toe sys vod. aia i 
yews ened of Glopte etyoeseong of aves fae, ads ent 


-yoorolse etd fo abasd at al tf veel burp athe 


Las? Caters, 





2193 


MR. CLAWSON: With a strike occurring during 
the term of an agreement -- which is a breach of 
contract -- it is really a breach of the law, too. 
Maybe the Attorney-General should have responsibility. 
Here we are referring only to the case of strikes 
occurring during this codbling-off period. 

I believe that the Attorney-General 
should have the responsibility -- has a responsibility 
--and this delay -- this pulling-off period -- was 
put there to protect the public interest, and, there- 
fore, it seems to me that the public, through the 
Government, should have some responsibility. 

MR. MacDONALD: Do you believe that 
Labour-Management Relations are going to be bettered 
by having the Attorney-General step in on those 
occasions when there may be ...? 

MR. CLAWSON: I think that there would 
be fewer unlawful strikes if unions were prosecuted, 
or were liable to damages for damage caused by 
unlawful strikes, yes. 

You ask me if Labour-Management Relations 
are fair. This is one facet of Labour-Management 
Relations which is a source of a great deal of 
resentment on the part of employers -- that unions 
can apparently strike unlawfully and cause damage, 
apparently with impunity. Not only cark you sue 
them for damages, but they can't even be charged 


and fined under the Act. 
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MR, MacDONALD: We will get to those 
sections later. 

THE CHAIRMAN: You are asking for en- 
forcement of the law by the administrative or a 
responsible branch of the Government, just like 
the Highway Traffic Act? 

MR. CLAWSON: Yes. 

MR. YAREMKO: I know you have more or 
less limited yourself to the brief you have presented, 
but there is a matter which is so closely tied in 
with this section of the brief. that, perhaps, you 
would care to comment on it. It is this: As you 
know, in most collective bargaining agreements 
there is a provision for arbitration of grievances, 
It has been suggested to the Committee that an 
arbitration award has been handed down and the 
employer has just refused to carry out the arbitra- 
tion award; then, of course, the only recourse the 
union has is to apply for leave to prosecute be- 
cause the employer is in breach of the agreement. 
In a comparable way are you suggesting that the 
unions might prosecute in certain cases? Would 
you be agreeable if the Committee made a recommenda- 
tion in regard to that type of breach of the agree- 
ment? 

MR. CLAWSON: Yes. I don't believe in 
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in breach of an agreement he should be prepared to 
take the consequences, 

MR. YAREMKO : Would you go this far and 
Say that if the employees were not satisfied with 
the enforcement procedures the union should have the 
right to strike -- if the employer refuses to carry 
out the arbitration award? 

MR.« CLAWSON: No, I don't say that. I 
think, from the point of view of public policy, it 
has been decided that during the term of an agree- 
ment there should not be strikes; but there should 
be other remedies. Now, one of the remedies that 
was given to the unions is this right to arbitrate. 
So they have a remedy. 

On the question of employers refusing to 
implement arbitration awards, I would estimate there 
were 1,500 to 2,000 arbitration decisions last year 
in Ontario. I would like to know in how many cases 
the employer refused to implement the award. I 
would doubt there would be more than half a dozen 
cases; and I think that is probably a liberal 
estimate; and included in that half dozen there 
might be cases where an employer considered that 
the arbitrator exceeded his jurisdiction and 
applied to the Court. That is quite in order. 

But I don't think itis the position that, 
because an employer fails to implement an arbitra- 
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two wrongs make a right. Because one party is in 
breach of an agreement should not give the other 
party the right to strike. 

MR. YAREMKO : It is your suggestion that, 
in such an event, either the Minister of Labour of 
the Attorney-General should proceed with a prosecu- 
tion? 

MR. CLAWSON: No. I think I pointed out 
that our suggestion that the Attorney-General should 
proceed of his own volition was not with respect to 
strikes during the term of an agreement. It is onl, 
with reference to strikes occurring in breach of 
the conciliation procedure. 

I don't think that the Attorney-General 
should help us enforce our agreements, and, by the 
same token, I don't think he should help the unions 
to enforce theirs. This is a question of one party 
making a complaint and seeking leave to prosecute. 

THE CHAIRMAN: Paragraph 42. 

MR. WREN: #aw would you suggest to 
the Committee that you would operate a sanction 
such as decertification? What did you have in 
mind there? 

MR. CLAWSON: We didn't elaborate on 
that. 

In two provinces of Canada -- I believe 
1t.18 two, but 1t .may be more .-=,there isa 


provision by which the Board, in these two provinces, 
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have decertified unions -- certainly in one province 
--where a union goes on illegal strike. It is 
customary for the Board, on the application of the 
employer, to decertify the union. 

MR, WREN: What are those provinces? 

MR, CLAWSON: Quebec is one, and British 
Columbia also has a procedure for decertification, 
but I am not too familiar with how it operates there. 

MR. WREN: It is usually applied only in 
the case of illegal strikes? 

MR. CLAWSON: In the case of illegal 
strikes; but it could also be extended to a course 
of conduct -- not only illegal strikes, but secondary 
boycotts, or a persistent course of conduct which 
might be inimical to the company over a long period 
of time, But mainly you are correct, Mr. Wren. 

We have not elaborated on that. We 
think it is worth investigation by the Committee, 
as one of the sanctions, It is part of the pattern 
for trying to stimulate better law-enforcement. 

THE CHAIRMAN: Is there anything else 
under paragraph 42, gentlemen? Paragraph 43? 

MR. MYERS: Does this immunity against 
action exist in other jurisdictions, do you know? 

MR. CLAWSON: Excuse me? 

MR. MYERS: Is it only in Ontario that 
unions can't sue or be sued, or is that the common 
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MR. CLAWSON: Throughout Canada that is 
the situation. 

MR. MYERS: And in the United States, too? 

MR. CLAWSON: No. Under the Labour- 
Management Act of 194/ there is a provision that the 
unions can be sued as such for breach of an agreement; 
but in Canada -- well, a union can be sued, but 
through this cumbersome method of naming all the 
members, 

THE CHAIRMAN: Paragraph 44? Picketing, 
paragraph 45? 

MR. WREN: The other day one of the 
unions representing the building trades, or represent- 
ing a group of building trades unions, suggested that 
they would be satisfied with the permission, so to 
Speak, to ‘invoke picketing of a demonstrative nature 
only and of an informational nature. 

Would you people have any objection to 
the union picketing a company's plant purely for 
the purposes of information, to keep their members 
advised? If that was all they were attempting to do, 


but making no attempt to stop people going in and 


MR. CLAWSON: In connection with a strixe? 

MR. WREN: In connection with any 
procedure that might be going on? 
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"We recognize that unions and their 
"members have a lawful, indeed, a 
"moral right to convey information 
"as to the existence of a lawful 
"strike and to attempt peacefully to 
"persuade employees to refrain from 
Working ...« " 
That is the law now under the Criminal Code, by which 
the mere obtaining or conveying of information is not 
deemed to be "watching and besetting". 

We go further, however, here, and this 
would answer your question: If this picketing is 
in connection with an unlawful strike or an unlawful 
act we are suggesting -- and it is not the case now 
--that the law be changed to prohibit even that 
sort of token picketing. It seems rather monstrous, 
if I may use the word, that a union is on strike in 
breach of an agreement, or in breach of the law -- 
their conduct is uniawful -- and at the same time 
they should be allowed to picket and even convey 
information about an activity that is unlawful. 

There have been some cases in Court. 
There was a case in the Province several years ago 
where a company attempted to get an injunction 
against all forms of picketing in connection with 
an unlawful strike. One of the judges granted the 
injunction and outlawed all picketing. In a sub- 


sequent case the judge said: "No. Picketing under 
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the common law -- peaceful picketing -- is quite 
lawful", and he wouldn't issue the injunction. 

What we are suggesting is that any 
activity, be it peaceful or not, in connection with 
an unlawful action should be outlawed. 

Again, in connection with organization, 
there is no need for a union to picket a plant. 
Under the Labour Act they can apply for certifica- 
tion. If they have a majority the Board certifies 
them, It is a matter of procedure. 

MR. JACKSON: Should they be allowed to 
picket if the strike is lawful, in your opinion? 

MR. CLAWSON: Yes, definitely. We 
don't object to peaceful picketing or the conveying 
of information about a strike in the case of a law- 
ful strike; but what we object to is this drawing 
of a cordon around a plant. 

MR. JACKSON: In the case of a lawful 
strike and there is picketing are you of the opinion 
that the union should prohibit people crossing the 
picket line, or they should allow people across 
the picket line? 

MR, CLAWSON: Under the present law they 
are not permitted to prohibit people from crossing 
the picket line. 

MR. JACKSON: But if they did not prohibit 
people crossing the picket line, whether lawful, or 


unlawful, wouldn't that take away the whole idea 
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behind the strike? Doesn't it become a question 
then of Perens group of employees and moving 
in another? 

MR. CLAWSON: All I can say is that the 
law-makers say that there shall be no intimidation 
or force. As to whether a union should be allowed, 
when it causes a strike, to shut a plant down so 
that nobody cang@ in, that is a matter for the law- 
maker to decide; but I don't think the union should 
do that to any illegal action. 

MR. JACKSON: Perhaps I misled you. I 
wasn't referring to forceful prohibiting. I was 
referring more to other unions recognizing the 
picket line ... 

MR. CLAWSON: The picket. line of another 
union? 

Mai; UVACKSON:. Yes, 1 - can't, for the’ life 
of me, see how you could prevent people from prohibit- 
ing other people from crossing the line. That would 
be the only way to enforce the strike. 

You must admit -- and I think you have 
said so in your brief -- or you have given me that 
impression -- that there is room for variants of 
Opinion. There are two sides to the problem, Things 
happen which result in strikes, That is the worker's 
right. Once you give him that right then he must 
protect it; and I cannot see how he can protect it 


unless he has the unions behind him to prevent them 
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crossing the picket line. 

MR. CLAWSON: Well, I think the only 
right there is to strike is if a person, in concert 
with other people, wants to withhold his labour. I 
don't think that they have the right to keep someone 
else out,who wants to work, That persontes the right 
to work, 

THE CHAIRMAN: But, by the same token, do 
you not countenance strike-breaking by bringing in 
other staff? 

MR. CLAWSON: You can put it this way, that 
a strike is a war between a company and a union. I 
don't think it is strike-breaking for a company to 
attempt to operate its plant if there are some of 
the employees willing to work. I don't think that 
is strike-breaking. The unions say that is strike- 
breaking. 

THE CHAIRMAN: What benefit is there in 
the economic weapon of a strike if you countenance a 
strike by law and at the same time say: "All right, 
you go ahead and strike, but we will break that 
strike by bringing in other employees"? 

MR. CLAWSON: We have to make up our 
minds that a strike is the voluntary withholding of 
Services. If you are going to say that the employer 
can't try to get his employees to come back to work 
then you are, in fact, saying it is entirely one- 


Sided. The union can effectively shut down the plant. 
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THE CHAIRMAN: Yes; but surely not to 
the point that you would advocate strike-breaking 
by permitting an entirely different labour force 
to come in and replace the people who have gone on 
a legal strike? You are not countenancing that, 
surely? 

MR. CLAWSON: Mr. Chairman, people may go 
on a perfectly legal strike but it may be a perfectly 
BUUDLOV Strikes arid: ss. 

THE CHAIRMAN: Well, that is their right. 
iG Has ceen cecided-< 4 

MR. CLAWSON: But shouldn't it be the 
Company’ S=PLehy oe. 

THE CHAIRMAN: ...to say that they are 
Stupid? 

MR; CLAWSON) Nows..to hire part oftheir 

own work force who GRY. want to continue working? 

MR. MYERS: That is the law now, -iss't 
it? 

MR. CLAWSON: Yes. 

MR. MACAULAY: Doesn't this come back to 
a definition of what purpose you think the strike 
has? 

That is the real difference between you 
and the Chairman. On the definition of a strike as 
being the concerted withholding of those people's 


labour from the employer, that -is your point of view. 
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The other point of view of a strike is that those » 
who have gone on strike are determined that the 
manufacturing institution shall not continue until 
it deals with these people; because these people 
feel that they have a vested interest, in having 
been employed for some years, in the particular 
plant. 

That is an honest difference of view 
between the two. 

MR. CLAWSON: Yes. 

MR. MACAULAY: If you hold to the forner 
definition it is not strike-breaking; if you hold 
to the latter definition it is strike-breaking. 

MR. CLAWSON: But if we have got to that 
point then it is a wholly one-sided affair. 

MR. MACAULAY: Well, I don't know ... 

MR. MacDONALD: Ifyyou could just bring 
in another group and smash the union it would be 
one-sided. 

MR. CLAWSON: I don't think we are going 
to get anywhere by using terms like "smash". 

THE CHAIRMAN: Or "war" either. 

MR. MacDONALD: You want to be completely 
outside the law. You want to do whatever you blessed 

well please, 

THE CHAIRMAN: He has never suggested 
that. 


MR, CLAWSON: The law now provides that 
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employees have a perfect right to strike, and "strike’ 
is defined in the Act as cessation of work, or 
refusal to work, by employees in combination, or in 
concert, or in accordance with the common understand- 
ing. They have a perfect right to do that. We don't 
object to that. 

MR, MacDONALD: The law now provides that 
this is a certified group under the union and they 
are under the law, and you are asking for the right 
to circumvent the law. 

MR. CLAWSON: You are putting words in 
my mouth. 

I have said that the employees have a 
perfect right to strike under the law after certain 
conditions precedent have been met. By the same 
token the law is very clear that they can't prevent, 
by force or intimidation, other people going in. 

That is very clear. 

We are assuming here that 100 per cent. 
of the union have voted in favour of acstrike. We 
know that a strike may be called by a small minority 
of employees in the plant. 10 per cent. of them may 


Cald a Strike. I fail to see tu, the other 90 per 


cent. should not be allowed to go in and work because 
10 per cent. have decided that there should be a 
strike. 


THE CHAIRMAN: ro. take up your latter 


point, you recommend that there should be a vote at 
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a certain stage when a strike has been called of the 
employees. Surely that is an entirely different 
concept to that which you are now advocating. 

If a strike is legal -- and, remember, 
1 am not countenancing an illegal or unlawful strike 
#- where a strike is legal certain persons should be 
allowed to go into the plant to keep it from deteriorat- 
ing or being damage but to say that a new work force 
Should be brought in -- that is totally ... 

MR. CLAWSON: Did I say that? 

THE CHAIRMAN: That is what I understood 
you to say. 

MR. CLAWSON: I was not advocating anything. 
All I was saying was that the present situation of 
the law is this, that employees may strike; they 
may not prohibit people from going into the plant 
to work if they want to. I am suggesting that the 
law should remain as it is. I am not advocating any 
new law in this respect. I am saying, however, that 
if the Legislature, in its judgment, decides when 
a union calls a strike novody can go in then the 
law has to be changed; because no one has the right 
to keep anybody out of the plant, and it is not 
strike-breaking if the employer allows people who 
want to werk to eome through the picket line. Is 
there anything wrong with that? 

MR. MacDONALD: But the purpose of your 


request is that the present law be implemented so 
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that it would make it legal for you to bring in 
another group of workers? 

MR. CLAWSON: Not necessarily, not 
necessarily. What about suppliers, or customers? 

MR. MacDONALD: We are talking about the 
Specific interests of the workers who went out on 
Strike, 

MR. CLAWSON: There may be only a handful 
of them who want to go on strike. Shouldn't the ones 
we don't want to go on strike have the right to go 
to the company and say: ‘We want to work in the 
plant"? 

MR. MacDONALD: You are dealing with a 
hypothetical instance. 

MR. CLAWSON: It is not a hypothetical 
instance, 

MR. MacDONALD: In the majority of cases 
there will be a majority and not a small minority. 

THE CHAIRMAN: What is the Department's 
position, Mr. Metzler, in this connection, where a 
Strike has been declared a legal strike? 

MR, METZLER: Where there is an illegal 
strike? 

THE CHAIRMAN: Where there is a strike 
within the law. What is the practice, where a strike 
takes place and it is acknowledged as being a lawful 
strike, regarding allowing the employer to bring in 


an entirely different work force? 
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MR. METZLER: That isn't regulated by 
the Labour Relations Act. 

MR. MACAULAY: That is regulated by the 
Criminal Code, 

The point that Mr. Clawson is making -- 
or, rather, the point which I understand him to be 
making -- is that there is one law which says. 

“You. have, the right..to, strike. legally", 
and there is another law which says. 

"You have no right to stop people 

"from coming in". 

He says: 

"If that is the law then that means now 
that the employer has the right to bring in another 
work force. That is the law." 

MR. CLAWSON: That is the law. 

MR. MACAULAY: What he is saying is that 
if that ts not morally right then we should amend the 
jaw. But if, in the wisdom of the legislature, there 
is a moral right then they should be able to bring 
in workers by right, because as it is now it is not 
illegal to do so. 

THE CHAIRMAN: Under the Labour Relations 
what you say is that if this is a legal strike then 
you should be able to invoke Section 366 of the 
Criminal Code, an entirely different statute, to 
permit people access to your plant for the purpose 


of working? 
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MR. MACAULAY: Cheat shes rents 

MR, CLAWSON: Yes. It is unfortunate that 
the discussion has gone off into this point of hiring 
Some new work force, 

MR. MACAULAY: It happens. 

MR. CLAWSON: It has happened; but it 
is very isolated. 

MR. MACAULAY: The fact that it can 
happen is the inherent danger that we are addressing 
our discussion to. 

MH. CLAWSON: The only way it can be 
amended is by an amendment to the law. 

MR, MacDONALD: Would you object to the 
enforcement of the present picketing laws if it were 
specifically stated in an amendment to the law that 
a company could not bring in an alternative work force? 

MR. CLAWSON: Yes, I would object to that. 
I think that would make everything so one-sided that 
an employer would have no bargaining power at all. 

A union that takesabrike’ction should be 
willing to take some risks if they decide, just by 
calling a strike, that the employer has got to shut 
down his plant. They are ‘ituing their ‘wages, but 
the employer is completely helpless. If the union 
is going to gamble with the strike weapon there must 
be some risks involved. I think that is elementary. 

MR. JACKSON: Have you ever thought of 


this proposition that it might be useful, on this 
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problem of picketing, if there was, in the Labour 
Relations Act, a definition of "picketing"? Have 
you ever given that any consideration? 

MR. CLAWSON: Yes. ' Tedder + know, o£ 
am not a constitutional lawyer. It is possible that 
the Provincial Legislature could legislate in the 
Same area as Section 366, 

We have in our amendment some suggestions 
--some words -- which we don't think infringe upon 
the Criminal Code. The Criminal Code permits peace- 
ful picketing. We suggest that in the case of a 
peaceful strike the legislature can outlaw them -- 
if it is for a peaceful purpose -- and maybe the 
province can eo°further andr... 

MR, JACKSON: It seems to me that 
the problem of the strike is usually at the picket 
line -- public interest and everything included -- 
you brought that out in your brief -- and it might 
be that there is some merit in the idea of con- 
sideration of defining "picketing" to do away 
with this trouble that arises; because it is 
only when there is trouble -- damage to property, 
ete. -- that you object and the public object and, 
perhaps, the unicn-object; to the practice. 

MR. CLAWSON: That is right. We don't 
want to touch the right of the union to set up 
pickets in the case of a lawful strike and to 


indicate to the public that there is a strike 
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on, even although that does create serious problems 
in a case where a handful of employees may throw a 
picket line across the gate -- such as 70 operating 
engineers -- and the rest of the employees refuse on 
their own volition. That is a problem which we have 
got to meet. 

MR. MACAULAY: You can see the problem 
we have. How can) we: say im ‘our act that it is 
illegal to introduce stPike-breakers if the law 
under the Criminal Code say8®, at the same time, that 
to restrict people from entering is illegal? 

The only place the amendment can be 
erfective is in thevCriminal, Code. 

MR. CLAWSON: Tat Permessi bley 

My. MAGCKUEAY ifourely Lt is: true; If the 
Federal Act says something is illegal -- that you 
can't do it -- then there is nothing that we can 
do in our Act. to say that it is legal. 

Ts that right, Mr. Walsh? 

MR. WALSH: That is so. Anything that 
the Federal Government has covered in this field 
under the Criminal Code -- you can't pass any act 
inconsistent with Section 366 of the Criminal Code. 

MR. CLAWSON: We are not asking that 
anything should be declared legal in the province 
that is illegal in the Criminal Code ... 

MR. MACAULAY: But it is inherent in ‘what 


you say, that you don't believe in what Labour believes 
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in on this problem of strike-breaking. You want the 
law left as it is, but you want it enforced. 

MR. CLAWSON: Yes. 

MR. MacDONALD: Others have expressed the 
view that we should consider whether the law should be 
even less fie HAG We are wondering if it isn't 
strike-breaking. After all, if there is a strike and 
an employer brings in an entirely new Labour force it 
pretty well obfuscates the economic effectiveness of 
a strike or picket. 

MR. CLAWSON: Yes, Mr. Macaulay, but ... 

MR, MACAULAY: And encourages -- if I 
may interrupt you, Mr. Clawson -- the type of strikes 
which may not be in the public interest. An instance 
of that was at Murdochville. 

MR. CLAWSON: Well, of course, in that 
case it was an illegal strike, apparently. 

MR. MACAULAY: Well, assuming that to 
be -Grue’ 4. 

MR. CLAWSON: Then, we are in a different 
area, as to whether or not the Criminal Code restric- 
tion on picketing '-- on intimidation and force -- 
whether that should be repealed. I think theme is .a 
Case to be made out on that level as a definition of 
our point of view; but I referred earlier to the use 
of the term "strike-breaking". Do I gather that the 
members of the Committee, when using the term "strike- 


breaking", are thinking of ... -- well, may I ask: 
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What does strike-breaking mean to you? 

MR. MACAULAY: This is what it means to 
me: As interpreted by the unions it means when a 
union has gone out on strike -- and that means, for 
the purpose of this discussion, it is a legal strike 
(I would deal with it on an illegil-strike basis in 
another way) -- but let us call it a legal strike -- 
if a strike has been called and it is what my friend, 
the Chairman, has called a legal strike, the unions 
consider that if the employer goes out and carries on 
his business, other than protection and maintenance, 
by inducing other employees, or encouraging other 
employees, to come back in and continuing his whole 
production, of ag. tluch of his production as they 
can handle, that is breaking the strike; or it is 
an activity which is designed to circumvent the 
economic effect of the strike. That is what the 
unions consider to be strike-breaking. 

MR, CLAWSON: You don't confine it to 
hiring a totally new work force? 

Ma MACAULAY: No; I don't: and IL don't 
think the unions do either. 

MR, CLAWSON: No. The unions take the 
position that, while a strike is in effect, anyone 
who goes to work -- it may be the old-time employees, 
or anybody who wants to go to work -- is a strike- 
breaker, or a''scab’, even although the strike may 


be supported only by a minority. 
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MR. MACAULAY: Well, this is semantics, 
The interesting thing is that it is a concerted 
effort to affect the economic effect of a strike -- 
call it what you want. 

MR. CLAWSON: If that is the situation, 
sometimes a strike is called by a union and another 
union, during the strike, organizes the employees, 
and they may want to come back to work. Is that 
strike-breaking? 

MR. MACAULAY: Then that is an entirely 
different problem -- and I am not evading your 
question. I will argue it at any time, and ruthless- 
ly, with you. I am not backing away for a moment, 
Iam trying, as the Chairman has indicated, to relate 
my remarks to thesection we are discussing. 

THE CHAIRMAN: Yea, 

MR. CLAWSON: yes. 

MR, MACAULAY: But, at the same time, we 
have to keep this on the basis of how the majority 
of strikes arise, namely, in being dissatisfiedwith 
Some circumstance, and they go out on a legal strike. 
Any effort by the employer to continue operations, 
other than protecting the plant, is, by the union 
definition, considered to be strike-breaking. 

MR. CLAWSON: What about the situation, Mr. 
Macaulay, where the union calls a strike, such as 
in a recent strike in the City of Toronto, where the 


employees on strike go and work for another employer? 
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There you have so-called strike-breaking in reverse, 
haven't you? 

MR. MacDONALD: That may be, but I think 
that is often a good thing. The union can save its 
funds and yet can enforce its proposition. 

MR. CLAWSON: Shouldn't a strike involve 
some risks on the part of the employees? 

Take, for instance, the plumbers! strike. 
It is said that they called the strike and over 
half of them went down to New York and Chicago and 
got work, A strike like that might never be settled. 
Surely that is putting the employer at a tremendous 
disadvantage. 

MR, MacDONALD: Conversely, you have a 
strike up in the Main Plating Company, or something -- 
I am not sure what they call it -- it is the U.A.W, -- 
where they brought in a new force and the original 
group of workers is out, 

MR. CLAWSON: But the union takes that 
risk. A strike is a resort to force, and when you 
resort to force you are taking risks. 

MR. MacDONALD: But let me ask you this 
QUeCECION. vss 

MR. CLAWSON: The cases where an employer 
has been able to bring a strike to an end by hiring 
a whole new work force are so few and far between 
they are not even worth discussing in this context, 


I believe. 
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MR. MacDONALD: Let me ask you this ... 

MR, CLAWSON: Let me finish what I am 
Saying. The other contention is that if the employees 
can go on strike and keep the employer's plant closed 
so long as the union choosed to keep the strike in 
effect, then the employer has no bargaining power 
except to concede to the union's demands, 

Now, in many cases we are sometimes inclined 
to think of big companies opposite small unions. The 
trend in our brief is to make you think in terms of 
the many small companies who are at the mercy of 
unions that have large financial resources, who can 
pay the employees while they are out on strike. I 
don't think that that amounts to equality of bargaining 
power, 

MR. MacDONALD: The @ifference that has 
arisen here stems in part from the fact that when 
a union legally goes out on strike it remains the 
legal bargaining unit in the area; and what, in 
effect, you are asking for is the legal right to 
depose them --.Ancther words, to circumvent the 
law. You want to be a law-breaker in the way you 
accuse the unions <¢ss 

MR, CLAWSON: It is the legal bargaining 
agent so long as they have the majority of that 
union as members, 

MR, YAREMKO : Wouldn't that all be 


answered if a vote was taken? 
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MR. CLAWSON: We didn't suggest that a 
vote be taken before a strike - and I don't know if 
it would be ascepbted. we would have to accept a 
majority of employees voting for a strike. Would that 
then give them the right to say: "We are closing the 
plant down"? That might change; a majority might be 
opposed to it. 

On the other hand, if a minority vote for 
a strike what is to prevent them putting up pickets? 
I think it is an infringement on the individual's 
Liberty: 

MR. MacDONALD: Can you give any instances 
where a minority has voted for strike and the union 
has gone on strike? 

MR. CLAWSON: I can give you innumerable 
instances, 

MR. YAREMKO: I think you are talking 
about where a particular group -- say, 80 station 
engineers -- goes on strike, and as a result the 
whole plant goes on strike? You are not implying 
that 10 cf the atation engineers would vote to go on 
strike and that that 10 would force the other 70 to 
go on strike? 

MR, CLAWSON: It is well-known that the 
authorization to strike is often -- I don't say 
always -- is often given in a situation where only 


a very small minority of employees are organized. 
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MR. YAREMKO;: That is the responsibility 
of the union members themselves, 

MR. CLAWSON: But, still, there the 
decision to strike has been made by a minority. The 
strike may be authorized by an actual minority of 
the employees. 

MR. WREN: Getting back to the Criminal 
Code -- this bothers me, and I want to clear up my 
thinking on this: Let us take a hypothetical situa- 
tion where Labour and Management are diametrically 
opposed on an issue that seems difficult of solution, 
and let us suppose that the Attorney-General's Department 
is very zealous in the enforcement of the Criminal Code 
of the province and, from the very beginning of the 
dispute, confined picketing simply within the meaning 
of the Criminal Code -- it is strictly peaceful 
picketing -- what would be the purpose of going through 
all the conciliation procedures and everything else 
involved? With the Criminal Code, or that section 
of it, enforced there would be no point in going 
to strike at all, or going through the process, 
because the unions themselves would know before the 
other started that their case was defeated? 

That is the problem, 

MR. CLAWSON: I don't think it follows. 

I think there seems to be an impression here that 
if the Criminal Code were enforced it would be im- 
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MR, MacDONALD: That. is.so. 

MR. CLAWSON: I don't think there is 
anything to that at all. Where unions are sufficient- 
ly strong and are accepted by employees -- in most 
unionized companies now -- an effective strike could 
be called without breaking the law, without force 
and intimidation, 

As a matter of fact, it used to be said 
in the coal fields in the United States that when 
John L. Lewis called a strike they never bothered 
picketing; the employees didn't even go to work. I 
don't think the unions are teetering on such a 
Slender straw now -- to use a mixed-up metaphor -- 
that, even if they were forced to obey the law, they 
eouldn'taforce an effective strike, 

MR. WREN: But you have got to think about 
human nature. I am thinking of a man -- and I know of 
cases where this has happened -- who has 20 years! 
seniority, who has given the best years of his life 
and given good service to the company, and by the 
very nature of the obligations he subscribed to when 
he joined the union he is out on strike. He feels 
--and, I think, justifiably so -- that .ae has a stake 
in that company. He has got a very vital interest 
in it. He may not have dollars and cents, but he 
has "been a lifetime there. I think human nature 
alone would preclude him from standing idly by and 


seeing other people going into the plant and taking 
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his job. I don't think you can expect his own. 
enotions to be completely under control. 

MR. CLAWSON: Well, isn't the solution 
there very simple? He can use his influence to 
have’ the strike called off, 

MR. WREN: But he may have good and 
valid reasons for subscribing to the strike, 

MR. CLAWSON: Weli, if they are valid 
they will have the support of the majority. 

MR. WREN: My question really arises 
out of something which we have asked other union 
groups and employers, particularly the public service 
groups: “if what you say is to be followed, or might 
be followed, would you,.in the absence of the strike 
weapon being used at all -- in other words, supposing 
strikes were abolished -- would you be willing to 
submit to, and abide by, compulsory arbitration? 

MR. CLAWSON: Well, I think if strikes 
were abolished and we had to abide by compulsory 
arbitration it would be bad for both unions and manage- 
ment. I don't think strikes should be abolished. 

MR. WREN: But isn't that the only alterna- 
tive? 

Mi eCLAWMSON gw Now ic ten! cy don't. think 
strikes would be abolished immediately because the 
picketing laws were to be enforced. I have more faith 
in the influence and status of unions amongst employees. 


After all, how many cases do we know of 
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in the arbitration period where an employer has 
been able to recruit a new work force, for instance? 
The most recent one was Lever Bros., but I believe 
that most of the international unions would agree 
that that was a particularly silly strike. I have 
heard it discussed among people that it was a great 
error in judgement to have called that strike. 

MR. MacDONALD: But if the picket law 
had been enforced there would have been many more 
cases? 

MR. CLAWSON: I would not concede that, 
because for employers to take in, or hire, a new 
work force and train them -- it is just impracticable 
in most cases. it might be the case in some small 
laundry, or bakery, but normally it would be im- 
practicable. That is why, nowadays, it is very 
rare that an employer attempts to operate his plant 
once a strike is called. In 1946 there were some 
instances where a strike was called and the employer 
Suspected it was by a m&nority and tried to operate 
by keeping people in the plant; but nowadays very 
few people would try it. 

Nowadays, if a strike drags on for two 
or three months and there is a real impasse met, 
I don't see anything wrong with the employer attempt- 
ing in some way to operate his plant, either by asking 
fie employees VO Come pack, or, if they will not, by 


hiring new employees. But those are the rare cases, 
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as I say. 

MR. SPOONER: But the important point, 
which was made a moment ago by someone at the other 
end of the table, is that the union, as such, is 
the bargaining agent for all the employees. 

What is your attitude to the proposition 
that you have just made in cases where a strike 
continues for some time and it gets to the point 
where the strike has been on long enough and he 
says to his employees: "Well, return to work, 

Here is my contract", and if they don't return to 
work then he hires another work force? Is he not 
automatically cancelling the bargaining rights that 
the union has received through legislation and other 
means? 

MR. CLAWSON; It is not automatically 
cancelled by any means. If, as may be presumed, 
the union has no members amongst the new work force, 
then, probably, the union has lost, supposedly by 
Gefault; although I imagine even then there would 
have to be procedure for decertification. 

MR. SPOONER: If another union organized 
the new employees then they could apply to the Board 
for decertification of the other union and itwould 
be replaced by the new union? 

MR. CLAWSON: The situation. there, where 
one union calls a strike and it comes to a real 


impasse and the employer says ... --well, take a 
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simple case where another union organizes either a 
completely new group of people, or part of the 
employees, and leads them back to work, I might 

ask some of my colleagues on this Committee to 

answer this. I don't know what the status would be 
of the original union -- whether the new union 

could apply to the Board for certification and obtain 
it and the other union be automatically decertified 
OLN. dont thinkso, 

MR. SPOONER: Would you be good enough 
to ask Mr, Metzler that question? 

MR, METZLER: Well, I have listened to 
the discussion, and I would say that once the bar- 
gaining rights are established under the provisions 
of the Labour Relations Act they can only be termina- 
ted under the act; and the fact that there is a mixed 
group, or an entirely new group, would not alter the 
fact that, in my opinion at any rate :-- and I think 


this would be the interpretation that would be 





sanctioned by the Department -- the first bargaining 
6 unit would still have its bargaining rights. 
I think it is a fact that, even where there 
is no trouble, there may be fluctuation in the number 


of people that will belong to the union at any given 





time. It may go up and it may go down, T But that 
doesn't alter the fact that, once the bargaining 
rights have been established in the favour of one 


particular union, they have got to take some steps to 
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terminate it. 
MR. WREN: Bue if you had a’ situation 
where part of a new work force came in, and, under 


the terms of the collective agreement in force with 





the bargaining agents, you had a union shop where, 
to be employed in that plant, they must be members 
of the union, how could you employ them? 

MR. CLAWSON: I think that the way they 


would come in is that there'wuld be no agreement in 


SA 


eftecu. “Inéere couldn't be a lawful strike white an 
agreement was in effect 
I believe that would be the answer there 
It happened in the Lever strike. That 
was a case wherein a wholly new work force was 
hired, but I believe the agreement was with the 


former union, and it was still in effect. 


i i ss Se eee 


It all comes down to this, that a strike 
is a eine serious form of economic force, and a 
union, in deciding to strike, has to take some 
risks, even at the risk of losing the bargaining 
unit. The employer takes the same risk in the 
decision to take a strike. He may. eventually have 
to go back to the terms as origimi1lly demanded in 
order to reopen his plant. 

THE CHAIRMAN: Paragraph 48? 
Paragraphs 49, 50 and 51? 

MR. SPOONER: Could you suggest how 


your recommendation in paragraph 51 could be achieved? 
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You say: 
" ...actions for damages should be 
"made available to aggrieved 
"persons where unions have partici- 
"nated in, counselled, or sanctioned 
" 


[a VEDlauwon wr the law ace. 


What would be your procedure? 





MR. CLAWSON: What we are mainly 
concerned with is a legal means : to get rid of the 
present immunity. 


The reason there is immunity now is that 


| 

! under the law as it at present stands you can only 
Sue a person or a corporation. Now, it could be 
solved very easily by saying that all unions should 
be incorporated, which they are not. 

| That is not our proposal. I don’t think 
there is anything in the statute book that requires 
any union to be incorporated, although there may be 
some in connection with benevolent societies and so on. 
But we think the law should provide, in the absence 
of incorporation, a voluntary association so that a 
union could be sued in its own name, 

There are two ways in which this-«can be 
done. In the first place, the Labour Relations Act 
specifically states that a union may not be sued, 
but if you repeal that it would come under the common 
law, and the common law provides that an incorporated 


association can only be sued by means of a representative 
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action. However, it is in the power of the legisla- 
ture to provide this voluntary association which can 
sue or be sued in its own name, The exact method we 
have not drarted here, but I think it could be done. 
It has been done in the United States. But we are 
not suggesting that the way to do it is to insist 
that all unions be incorporated. If, for some 
reason, they don't want to be incorporated, that is 
all right; but the absence of incorporation shouldn't 
protect them and enable themt enjoy immunity. 

MR, MACAULAY: There is an analogy ihere 
in that,under the Partnership Registration Act, four 
or five people can carry on business under a name and 
not incorporate it, but that Act is an Act of Ontario 
which says that those people can sue, or be sued, in 
that combined name, even although at common law they 
would not be able to do so, 

That is the point Mr. Clawson was making. 
Therefore, you wouldn't need to see that they were 
incorporated, but simply that there was a voluntary 
organization using some fixed name analogous to the 
partnership declaration, to be sued in its own name, 

That is the point you are making, Mr. 
Clawson? 

MR. CLAWSON: Yes. 

THE CHAIRMAN : Paragraphs 51 and 52? 
Paragraph 53 -- organizational picketing? Page 10 -- 


picketing in support of secondary boycotts? 














i 
teal 


(sales Oe at ae 
a 










mo ae tex 
aaah i 
bred: hie ke 
ph “one. dai fottetoodas wiesauatoy asl aes 


ai | ose 3 vans aa: ae sme | eat at beve ow owe: 







i ae po ad  Gitetes gt ane x dork: ‘veto ber ane vor ved: 7 : 























ots aw y tei Sah bodtad ody. OL andi 1990: Get: red | 
GLEE oF BEF SE of 90 _ ew ont. sbdd-a Antdeogaue: Sor 
SOB tag t we  BAdANE MODAL ad: anetew. Le dudd | 
We Ad. Beis /baiganyioank ed og tiem: Sot veda noasee” 
AY tsb tn este a wee mp G9 ek 4 Y 9998 wink orld, dot ‘bien thay 
41 | eataite i dar aah ee olds. ona fede: tester. 
Bis uk Va seal Jeoe- 08 6h ontaeiey s PARMA aI 
st , SS ea PA NOS Bail Bis Gt Males Stet ae. ae Sa yasea 
| Sea, BSA) 8 "obriy eDUSe AO ee 


TEBE oe SSR eye ad spay 


hie, Sue gh ad srognooad. gon ' 
Ht DE of To. NG Has -Bikgese need. aed gee ‘okt yr 


pat Wes CMOS, 18) Ca roat CE Weds. |) ewiaet Doatsao Jatt 


‘am } La 
POR A0 1 OF, otis. od ‘gon eivow it: 1, 
~vtitaen an nie RWS fn ed tutoy oly ‘ed oe | . | ; } 
| ir i 0 i Fi 7 
wo! acd Sl age aa setoTetedT - a ; 
; hae ra: ~ i ay | j ian a | 
SNES AO® Seales ie oheinke ied Te anteeeait 
eels ag aired tens eit rake £0 pon: geleaiy HORS Eneg r 
7 . 


ONS aye pgih’ aa ane wel om yosntatatoee een 
; min Y ond ha! my . 2) a t 
ae ale ota. He tao at. “gens | ee 


a Ae 7 mae 
; pve 
uj vl Mies date i ye at’ “ ie 





in 
vib 





222 ( 


MR, JACKSON: Are there many instances 
today -- and I am speaking of "today" as meaning 
in the last 18 months -- where a secondary boycott 
has bean condoned or encouraged by the larger unions? 

MR. CLAWSON: Well, when you say "many" -- 
I don't know how to answer that. There are a certain 
number 1... 

MR. JACKSON: There are some? 

MR. CLAWSON: There are enough to be very 
troublesome not only to the employers but also to 
the industrial unions... “Usually itis the industrial 
unions who are on the receiving end of this, because 
the secondary boycott is usually applied by the 
building trades union. 

I believe the Construction Association 
made some reference to that. But I know that some 


of the industrial unions are very concerned about it. 





Right in our own company we have a situation ... 


MR. JACKSON? By “industrial” I take it 
you mean the U.A.W.? 

MR. CLAWSON: Yes; and the United Steel 
Workers, 

MR. JACKSON: Do you get any support from 
them in trying to get over this situation? 

MR. CLAWSON: Yes; but, unfortunately, 
they don't get very far, because the construction 
unions have pretty strong views about this, and I 


don't know of any caseS where these other unions 
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have been able to get these sort of things sorted 
out; but in the serious cases they are not making 
any progress, 

MR. JACKSON: Do you know if the Congress 
has any opinion on it? 

MR. CLAWSON: I have talked to people on 
the Congress about it, and they declare it is 
vanishing. 

Unfortunately, I don't think our 
Canadian Labour Congress is in a position to exercise 
any senctions with respect to these sort of activities. 
A lot of these things are settled down in Washington, 
but, unfortunately, even in the States that quarrel 
becweens tiencldgA 2 201 e30end the old C.2.0. stiil 
continues. 

MR JACKSON +s» Buteat could best be solved 
if the.action came from inside the, union, because it 
would be very difficult to prove this secondary boycott 
in a great many instances. You de&al here with one 
case where a union refuses to install or handle 
material or equipment because it happens to be 
manufactured by members of another union, and so on. 

It would be very hard to prove secondary 
boyeots, wouldn't ib? 

MR. CLAWSON: It is quite hard to prove, 
but 16 can be proved. 

There have been some instances where in- 


junctions have been obtained, and ... 
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MR. JACKSON: Was that in Ontario? 

MR, CLAWSON: I don't know if there have 
been any injunctions in Ontario. In Alberta there 
was one recently in connection with the operating 
engineers. But I don't know of any here; and 
British Columbia also. 

THE CHAIRMAN: Now, gentlemen, Mr, 
Perkins has some information. 

HE SECRETARY : This morning the question 
was put as to the total Labour force in the Province 
of Ontario. 

I have the figures for August 24, 1957, 
in which there were 1,652,000 males and 595,000 females, 
making a total of 2,247,000. 

THE CHAIRMAN: In Ontario? 

THE SECRETARY : Yes. For the Dominion 
figures I haven't got the breakdown, but the Dominion 
Eoual 43° 6,131 ,000, 

THE CHAIRMAN: Thank you, Mr. Perkins. 

It is now four -o'clock, We shall continue 
the hearing of this brief and the questioning 


tomorrow morning, starting at 10.30 a.m, 


-~--(Whereupon the proceedings adjourned at 4.00 p.m., 
to resume at 10.30 a.m.,Wednesday, October 30,1957). 
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THE CHAIRMAN: Gentlemen, it is now 
twenty-five minutes to eleven and I see a quorun, 

Yesterday we were at paragraph 54, on 
page 10, and Mr. Jackson had some question he had 
not finished with. However, he knew we were to meet 
at ten-thirty this morning, so we will proceed. 

On paragraph 54 are there any further 
questions? Secondary Boycotts and Jurisdictional 
Disputes, paragraph 55? 56? 

MR. MacDONALD: In some instances, Mr. 
Chairman, a clause is included in collective bargain- 
ing agreements in which management as well as union 
agree that they will not handle products from a 
struck plant.. You do not object to that kind 
of procedure if it is worked out as between manage- 
ment and union? 

MR. CLAWSON: I know the sort of clause 
you are referring to, so-called hot cargo clause. 

I frankly believe that such a clause is contrary 

to public policy -- should be contrary to public 
policy -- and I think there is some agitation in the 
United States right now to outlaw such clauses. 

MR. MacDONALD: In other words that the 
Act specificaily forbids the inclusion of such 
clauses? 

MR. CLAWSON: ATS There is some de- 
bate as to whether the Act covers clauses like 


that that are freely bargained about and included 
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in the collective agreement. The New York labour 
relations bard has held that the prohibitions 
against secondary boycott do not cover such clauses 
but some of the courts have disagreed and there is 
some talk of getting the Act amended to include 
that, and I would agree with that. It is con- 
trary to public policy to restrain trade even be- 
tween a company and union; it is a restraint of 
trade. 

THE CHAIRMAN: Mr. Jackson, yesterday 
you were dealing with paragraph 54, and you par- 
ticularly asked that we allow you to continue with 
that. 

MR. JACKSON: I have forgotten what my 
line of questioning was. I think Mr. Clawson 
was about to explain something. 

MR. CLAWSON: Your line of questioning, 
if I could refresh your memory, Mr. Jackson, was 
about what progress has been made within the labour 
movement itself. 

MR. JACKSON: That Ls Cleve. 

MR. CLAWSON: And I think I indicated 
that little if any progress.is being made. ah 
believe, for one thing, the Canadian Labour Congress 
is powerless to deal with it on the Canadian level 
and Canadians have not found it difficult to get 
decisions at the Washington level, and even in the 


United States there is not any evidence that these 
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things are being solved by agreement between unions, 
I think I was just on the verge of adding to that 
that the case where there 1s a secondary boycott 
which is brought against another bona fide union, of 
course, 18s the extreme case and utterly ridiculous. 
I do not think it would be final even if the untons 
settled them among themselves. 

Where a union would not impose a secondary 
boycott against another union, that would still enable 
the union to impose a secondary boycott against a 
plant because it was not unionized, so it seems to 
me that legislation is the only way that matter may 
be solved, but it certainly would be helpful if 
unions could clean their own house in that respect. 

MR. ROWNTREE: We have the situation in- 
jurisdictional disputes where you have an innocent 
third party involved; is not that the prime basis 
of the point? 

MR. CLAWSON: Jeon 

MR, ROWNTREE: Nothing to do with that 
argument? 

MR. CLAWSON: That is the same with all 
secondary boycotts, an innocent third party suffers 
in jurisdictional disputes; it overlaps. 

MR, ROWNTREE: There is the moral aspect 
involved too? 

MR. CLAWSON: Yes. 


MR. ROWNTREE: Would this be a fair 


_ FESS 


idsco [lite biloow tend gta sedtjowe deatens Biot Ker | 


ited 





















_ iat OF atL6be dos endevedt Ao. #80 wee: Pts a, 


“Woo yods grahnoewe. 6 (at: gee) stat aeso® -aatd Saad _ 
i 


wy 
‘to .7e0qe “obt., Anes roAsone. bina Higuend. wb ity a 


- 2110 Lisa pide ylve aya ris GEE . angortins way: 6%: ysantios 7 os 
BOLE SAS TE rows | oe 8 piniew, Hf. waked ‘Fon ob I 


maw Loeamutt Brome mens > batyees 


418099998 & SHOgnh deq BLsow cake ets | ae ee 


8 Terlays TORS: enroleeee Era vae re Cela eae ant 
ov anges ot o@ ale oy St see How 7L esuaqsd™ “wrt Lg 7 
NSM te0 sam J acd Ube Vit Pry at wokdetsityst abil “si 
MD Seigler ed helwvew ‘BaiteteS Tk dud .belos wa 
Fo RGes a geet of neva cro theg  ceslorbéuoo enoltie 
fe SO¢e Bu ILe att epeol g¥ TS PAWOR | AM 
UgQonnt ng svel Goy. sages esiugath inboktetbarast 
étesd sping ead tay ie ae :fevie vat yhrsg Beis a 
| Santog aad 40. 
1a9¥  auoewAto i 7: re a 


Jody its +e, OD ae aa Sn oh OR 7. 





fie ddkw omaa edt ab deny - TAREE FM SEG kel 


arelina ydreg butdy daesmuns oe sss 


ee? 


statement to make, that in the development of unionism 
and labour unions, and that category of effort, we 

are in a development stage? They have not been 

able to solve some of their internal problems. 

Would yuwagree with that? 

MR. CLAWSON: I concede that, yes. 

MR. ROWNTREE: So we are in a state of 
development in this whole subject matter? 

MR. CLAWSON: Quite true. I think 
implicit in our position is that probably the time 
has come to assist in that development through 
getting rid of some of the legal amenities because 
I think the legal amenities have contributed to 
some of these practices. 

MR. ROWM REE: I am interested in this 
situation where you have a jurisdictional dispute 
within organized labour, 

MR. CLAWSON: Yes. 

MR. ROWNTREE: And you have an innocent 
third party. Now, have you any information 
for the record before this Committee as to the steps 
which have been taken by management in those situa- 
tions to go to the Congress or the heads of the 
union or any senior labour body and say: "Look, here 
is the situation, can't you please settle it? It 
lies within your sphere." 

MR, CLAWSON: The straight jurisdictional 


dispute arises mainly in the construction industry, 
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the clear-cut jurisdictional dispute, and I am not 
too familiar with the construction industry so I 
cannot speak from personal knowledge. I under- 
stand from hearsay that a number of employers, 
contractors, have brought some of these jurisdic- 
tional disputes to the Congress level vor, Let us 
say, the AFofL-CIO level in Washington. There 
they have a jurisdictional committee, and I do know 
from hearsay that has been done. I, personally, 
as I say, have not been mixed up in jurisdictional 
disputes, but a company that I have worked for 

was involved in a secondary boycott which we took 
to the Washington level but could not get anywhere. 

MR, ROWNTREE: Is there any comparable 
level in Canada to what you call the Washington 
level? 

MR. CLAWSON: Not “an ‘official one. ZT 
may be wrong about this. Probably some of the 
labour people could clear tities ing. buc T<do not 
think there is. I know the Canadian Labour Con- 
gress has a jurisdiction committee, but I think that 
deals more with questions of raiding. I may be 
wrong, but I do not think in Canada there 1s any 
group within the Canadian Labour Congress that 
could rule on these matters. 

MR. MACAULAY: No, there is not. 

THE CHAIRMAN: We have a gentleman here 


who might be able to give us some information on that. 
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MR. HAMILTON: The only committee we 
have in Canada is the Canadian Labour Congress 
Committee which deals with organizational things, 
nothing to do with secondary boycotts. They just 
deal with organizational jurisdiction problems. 
There is nothing comparable here to that in Washing- 
ton. 

THE CHAIRMAN: They take them to Washing- 
ton? 

MR. HAMILTON: That Ls right. 

MR. WREN: Last week the Building 
Trades Union representative stated that in the Toronto 
area their relations with the employers were on a 
very high level; they were quite pleased with these 
relations, and they suggested it might further 
labour-management relations if employers availed 
themselves of what they call their lists of unions 
and groups, which, employing people in the trades 
or sub-trades on a job would preclude any juris- 
dictional dispute because they would be recognized 
as bona fide union members who were not conflicting 
with other union's interests. I am interested to 
know in paragraph 60 that you express some concern 
about the fact that there is an approval available 
in some cases of the local building trades council. 

Now, following the suggestion of the 
tradesmen, they are offering a step in the right 


direction, do you think? 
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MR. CLAWSON: Well, if they want to get 
to No. 60 let me explain what we had in mind there, 
and this is a case that I am personally familiar 
with. 

A certain company manufactures fencing 
and industrial fencing it is important that it be 
installed properly, so that they have for years had 
a fence erection crew. At least four times during 
the past two years this fence erection crew has 
proceeded to erect fences on a construction job. 

One of the craft unions, one of the building trades 
unions, that claims jurisdiction in that field of 
fence erection, told the prime contractor that these 
men have to be pulled off. Now, mind you, these 
men were members of a bona fide union and covered 
by a collective agreement. The prime contractor 
was told that this fencing crew since they were not 
members of the Building Trades union had to be 
taken off the job, and if they were not this union 
that claimed jurisdiction over the fence erection 
would picket the plant and none of the other crafts 
would cross the picket line. 

That is partly secondary boycott, partly 
jurisdiction dispute, because they have no quarrel 
with the prime contractor; it was with the sub- 
contractor, the fence erection. 

Now, this same company has noticed that 


on a number of contracts, in order to protect 
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themselves against this sort of thing they have to 
write into their specifications for tender the 
statement that the subcontractor must assure them 
that the work will be done by a union that is 
acceptable to the local Building Trades Council, 


which rules out all these industrial unions that do, 


in isolated cases, construction work. Do you 
follow me, Mr. Wren? That is what we had reference 
to here. In other wrds, the employer who for some 


reason not due to his choice has a union of em- 
ployees that is not acceptable to the Building 
Trades’ Council, Le unable to accept contracts. 

MR. WREN: I assume from what you just 
gaid that you do’ not object then to a principle where- 
by the unions and management,particularly in the 
building fields, in this case, sit down together 
or make information available to one another which 
would prevent any of these jurisdictional disputes? 

MR, CLAWSON: We have tried that. 

This company went directly to the Building Trades 
Council in some of thse cases and received an ada- 
mant No on it, and the union involved, the plant 
union involred, also made overtures and got nowhere. 

MR. WREN: The case you mention is a 
little different because it does involve some 
contractual obligations aside from labour-management. 
This company's brief, I think, indicated that courts 


had upheld an arbitration, a chairman's decision 
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that a company could not contract certain work out 
without a union agreement covering the employees. 

MR. CLAWSON: The case of the fencing 
erection is not a case of a contracting out in that 
sense. 

MR. ROWNTREE: May I say this on this 
pointyvar this stage, that we have here the principle 
of two unions struggling with each other for contral 
of a given area of work; the question to me is, is 
that a valid struggle? The reason I put that 
question in those words is this, within the last ten 
days I have had representations made to me by workers 
who are in that situation, and the solution that has 
been offered them, Mr. Chairman, is that they belong 
to their original union, they are supporters of the 
labour movement, but if they want to work on this 
job, the second union, who has got the power of 
control over it, will permit them to work if they 
pay dues to them as well. To me the payment of 
money and dues take away the -- it creates a situa- 
tion, Ls it a fund-raising matter or -- if it is 
fund-raising it is not purely jurisdiction in its 
Tee Sense. 

MR. CLAWSON: Well, it is partly fund- 
raising. I think it is mainly power over jobs, 
but there may be the element of fund-raising. 

MR. ROWNTREE: Did you ever hear of 


any employers in that situation saying, "Look, we 
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are in a jackpot; we are holding you back; if you 
have to pay a double set of dues we will pay them"? 

MR. CLAWSON: I have heard of cases like 
that where employers have had to do that in self 
defence, Actually,in effect,this action by some 
of the unions is asking the employer to tell his 
employees what unions they should belong to, which 
is prohibited under the Act. 

MR. WREN: Have you had cases where any 
of your group as management have paid the dues and 
reimbursed the employees who have paid the extra 
dues? 

MR. CLAWSON: Yes, there have been cases, 
I think, even with manufaécturers where that has been 
done, which I think is a scandalous thing, but when 
an employer sees he is going to lose a contract 
which is going to keep his plant running, sometimes 
he excuses these things. 

MR. YAREMKO: Would that not be almost 
unlawful under the Labour Relations Act? 

MR, CLAWSON: Yes, I think it is unlaw- 
ia 5 I imagine there was some subterfuge used 
that might be unlawful. Sure, it would be unlawful. 

THE CHAIRMAN: But the labour organization 
condoned it by accepting? 

MR. CLAWSON: They not only condoned it 
Duibtinelsteds upon, 2. 


MR. MacDONALD: Mr. Chairman, I would 
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like to ask a question with regard to these juris- 
dictional disputes, and let me emphasize at the 
outset I am referring to that kind of jurisdictional 
dispute in the building trades. 

MR. CLAWSON: Between two crafts? 

MR. MacDONALD: Veer 

MR. CLAWSON: I understand. 

MR. MacDONALD: You have indicated as 
to the Builders Exchange that this is strictly a 
union problem; let them set their own house in 
order. You stand aside and say it has no relation- 
ships tosyou ate aii, I am interested in the fact 
that in the United States where they have set up 
this Committee, it is a bi-partisan committee, which 
includes management as well as labour, and, as a 
matter or fact, this: committee is going to ask that 
one representative from each side, and perhaps the 
chairman -- I forget what the exact resolution was -- 
will come and give us a story on it. 

What is the difference in Canada which 
leads you to the conelusion that this is none of 
your concern at all, and you stand aside with folded 
hands and let labour set its own house in order, 
whereas in the United States management has apparent- 
ly sat down with labour to work out this problem? 

MR. CLAWSON: Well, I don't know -- I do 
not think I said this was purely an internal matter. 


THE CHAIRMAN: in Cactyayowesatdiyou had 
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gone to labour itself and received an adamant No. 

MR. MacDONALD: Implicit in Mr. Rowntree's 
question was that this was a question for labour to 
set its own house in order, Perhaps I am mis- 
quoting you, but I know that the Builders Exchange 
say, "This is none of our concern," 

MR. ROWNTREE: Now, Mr. MacDonald, do 
not interpret what I say to this Committee. I 
raised a question and there are no inferences to be 
drawn from my question by you or anybody else in 
this Committee. When we come to the argument as 
to the settling of this report, that is the time for 
talking about what the implications are, but do not 
infer to me that I posed a question that blames 
labour because I do not. For the record I repre- 
sent many thousands of people who are employed in 
the labouring force of "thls province and "I am “very 
proud of them, and I am going to look after their 
interests. 

THE CHAIRMAN: Order, 

MR. MacDONALD: Mr. Chairman, now that 
Mr. Rowntree has vent his spleen may I get back to 
my question? My question is: Why do the Builders 
Exchange, and if you do not agree with them just 
say you do not -- but why does the Builders Ex- 
change here feel it is none of their concern where- 
as in the United States they sit down --- 


THE CHAIRMAN: Do you represent the 
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Builders Exchange? 

MR. CLAWSON: Nose. dor not. 

THE CHAIRMAN: Then let us proceed to 
paragraph 57. Let this man talk about something 
that he knows something about. 

MR. MACAULAY: I think it would be a 
2000 principale monmmally of uspto aol low, 

THE CHAIRMAN : I think it would. 
Paragraph..5/, any. questions? Paragraphs 58, 
59? We have already dealt with paragraph 60, I 
believe. Paragraph 61? 

MR. YAREMKO: Mr. Clawson, this paragraph 
538, at the bottom you say: 

"He was forced, therefore, to 
"take his own employees off the 
"job and then he found himself 
"faced with a grievance filed 
"by the Glass and Ceramic Union 
"against the company for em- 
"oloying ‘outside help', or 
"contracting out." 
In view of the decision of the court yesterday, that 
is a pretty serious thing? 

MR. CLAWSON: Yes, the employer finds 
himself in a very bad dilemma. He may find if 
he does not give this work, certain repair work, 
to the Building Trades Union, he gets picketed by 


the building trades, and if he does he has a 
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grievance on his hands from his plant union. 

MR. YAREMKO: Which has been upheld in 
the courts? 

MR. CLAWSON: In. the particular case, 
some other decisions have stated that the employer 
has the right to contract out work, 

MR. MACAULAY: But; Mr. Clawson, that 
was not the problem yesterday. As I understand 
it the agreement between the Studebaker Company and 
the union provided for cleaning people, and to do 
the specific jobs, unfortunately, the Studebaker 
Company went outside of its people and hired somebody 
from the outside world to come in and do these jobs 
these people had been doing, and these people had been 
covered by the agreement, and to my mind I think it 
is a most blatant effort to amend the contract. I 
do not think it has an analogy here. 

MR, CLAWSON: No, but another employer, 
it often happens that an employer may havea large 
construction programme going on in his plant and 
it is being done by contractors with building 
trades unions involved. Then, you get to the 
point of installing the machinery and some of the 
manufacturers! regular electricians and millwrights 
are working, and there are some of the electricians 
and millwrights of the contractor there too. The 
manufacturer or employer then gets into this diffi- 


cult dil«mma, the building trades say, "yt is our 
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work," but if they give it to the building trades 
then his own union can say, "You are contracting 
out." The Studebaker case had no relation to 
this, but contracting “out doés* 

E*mLeght say in connection with paragraph 
58, which deals with this porcelain manufacturer, 
the employer did attempt to get the two unions to- 
gether sand *iron this thing out,but the bricklayers 
and masons union just refused to talk to the 
ceramic union. 

THE CHAIRMAN: Paragraph 61, gentlemen? 

MR. MACAULAY: Mr. Clawson, this is my 
own view and nothing that I have ever discussed with 
the Committee at this stage, but it seems to me that 
a lot of these problems which indirectly create a 
very serious problem for the employer is an off- 
shoot of the development of the industrial union 
movement in this country. I think that this per- 
haps is something that might be very difficult to 
deal with by legislation. That is my own view, 
and I see a day, and I think the untons see a day, 
when this type of problem will gradually lessen, but 
I find some difficulty in knowing how we can ade- 
quately, even if it was desirable, deal by legis- 
lation with thatvrwproblemnof ojurtiedictional disputes, 

MR. CLAWSON: Jurisdictional disputes, 
yes, but not secondary boycott. 


MR. MACAULAY: Well, secondary boycott, 
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some of them, such as this fencing situation which 
you were talking about, we have had many drawn to 
our attention and that does not surprise us at all, 
but I am wondering whether we will be able to deal 
with it by legislation and even whether it is 
desirable to do it. I think one of the risks of 
doing it is that there is a lot of rough-and-tumble 
in this world, is there not? You may get on the 
streetcar and you cannot get on without somebody 
nudging you. If you want to go downtown there are 
a few risks you have to take, otherwise you are 
better to stay in bed. 

I just wondered whether there was any 
adequate way this could be dealt with success- 
Fully? 

MR. CLAWSON: Well, I do not see your 
difficulties on this, Mr. Macaulay. We certainly 
do not subscribe to the theory that at any time 
we are dissatisfied with something we should rush 
out and get a law passed. Ido not think any 
of us in this room believes that that is a con- 
structive approach. However, there comes a point 
where the conduct of individuals or groups becomes 
so intolerable that the passage of a law is 
essential. We have the precedent for that in 
our Combines Act where it has been decided that it 
is wrong for manufacturers or any business houses 


to combine to control supply and establish prices. 
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MR. MACAULAY: They still de it. though? 

MR. CLAWSON: I do not know whether they 
are Sutil doing -Le. I notice there have been a 
number of prosecutions and cease and desist orders. 
We may as manufacturers -- in fact, we do -- object 
to such laws. We say it is not necessary, but 
It 18 still on the statute books, and I think it 
has had an effect upon the business conduct, but if 
good or bad for society that 1s something I do not 
know. 

The same thing, I think, applies in this 
area, secondary boycotts are restraint of trade. 

MR, MACAULAY: Well, they are an open 
restraint of trade whereas manufacturers can engage 
in a quiet one. I think that is the fundamental 
cai Terence, I take no side on the issue other 
than to see the merits of both sides are pointed 
Out. 

MR. CLAWSON: I do not know how open 
wl she NES We have cited some examples, but many of 
them do not come to light because the mere threat 
of a secondary boycott is enough to make some con- 
tractor insert some clauses --- 

MR. MACAULAY: But that is as a result 
of an open show, having taken something previously, 
it does stem from an open thing. 


MR. CLAWSON: IT would like to add one 
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more point, I do not want to be misunderstood by 
saying that the only legislation we are asking is 
directed to secondary boycotts of one union against 
another unton. I think it is equally intolerable -- 
you may have a plant here; plant A makes goods or 
equipment and it is not unionized, We will say 
there is no evidence of any manufacturer attempting 
to keep out a union. The employees have decided 
they do not favour a union. A union has been 
attempting to organize the workers and has not 
signed them up. Plant B is organized by that 

same union. in. order to bring pressure to bear 
on plant A, or the owner of plant A, the employees 
of plant B say, "We will not work with the equip- 
ment or goods supplied by plant A." I -think 

that is equally intolerable. That is a circum- 
vention of the Labour Relations Act, which provides 
that the only way a union can get bargaining rights 
in plant A is by getting a majority of the employees 
signed up. 

MR. MacDONALD: Let me state an example 
on the other side. What we are trying to do is 
keep things in balance. There was a certain com- 
pany in this city a few years ago that had the 
check-off in its contract, but the next time the 
contract came up this company refused to continue 
with the check-off. This was no accident; this 


company was a subsidiary of Noranda and the pressure 
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was brought to bear by Noranda, company A upon 
company B to rip out the check-off clause because 
they disagreed with it:.on principle, and that it 
was a mistake to include it in the first instance. 

This kind of thing goes on in management 
as well as labour. 

MR. CLAWSON: I am talking about a 
form of economic pressure to circumvent the Labour 
Relations Act. I am not passing any opinion on 
this case, but when an agreement is open for 
negotiation it is free to either party to insist 
on meeting or including in the agreement anything 
they like. 

MR. MacDONALD: All I am saying is, there 
was a very effective form of economic pressure im- 
posed by the parent company upon this subsidiary 
to get rid of something they did not want. 

THE CHAIRMAN: Do you think that was 
the wrong thing to do? 

MR. MacDONALD: sure it was. 

THE CHAIRMAN: Would you agree that the 
kind of thing Mr. Clawson is talking about is wrong? 

MR. MacDONALD: if tthe fars¢ 1s wrong, 
this 1s wrong. 

THE CHAIRMAN: Would you agree what 
Mr. Clawson ha stated as an example is also wrong 
om the part of labour? 


MR. MecDONALD: What I am saying is, both 
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management and labour are using economic pressure to 
get what they are calling security. 

THE CHAIRMAN: Would you say it is wrong 
what Mr. Clawson says has happened? 

MR, MacDONALD: NOw 1G oe Ou wrong . 

THE CHAIRMAN: All right. 

MR. MACAULAY: That clears the air. 

THE CHAIRMAN: We will proceed to para- 
graph 62. 

MR. WREN: This report you refer to in 
paragraph 62, is that a unanimous report? 

MR. MACAULAY: Yes, we had it read to 
the Board. Do you remember at the very opening of 
the hearing? We have it on file. 

THE CHAIRMAN: Paragraph 63. 

MR. MACAULAY: Incidentally, I should 
say before we go on, although the report was unani- 
mous this appears in the report, I think, to be the 
observations of the chairman. 

MR. CLAWSON: Yes, in a unanimous report 
it is usually the chairman that writes it, I believe. 

THE CHAIRMAN: Paragraph 63? 

MR. MACAULAY: Noy Lan sorry, 1 think 
in that he went on and said: 

"But for myself I would say ---" 

THE CHAIRMAN: Paragraph 63? Paragraph 
64? 


MR, MACAULAY: I suppose this last 
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example you gave on place A and place B, did you 
have in mind that they wereboth owned by the same 
company? 

MR. CLAWSON: No 7 ch had Ln mind chey 
were owned by different companhes,, but I do not think 
it would make any difference whether they were owned 
by the same company or not. 

MR. MACAULAY: Ail right, af Lv was. the 
same company or different companies and it was A 
that was organized and B was not, you are saying 
there is some kind of a threat of a boycott or strike 
at, the plant that is unionized. That is not the 
ease Of the plecewthateois, nov tnionized ; If there 
is a collective agreement and they go on strike -- 
if they are going to go on strike they have to boy- 
S006 Bi Ss 2o0dsG 

MR. CLAWSON: iopink a boycort is short 
of a strike, 

MR. MACAULAY: Can you give me the 
mechanics of how this 28 qone short of a strike? 

MR. CLAWSON: Well, a strike involves 
a cessation of work. I believe that is the defini- 
tion of a strike. tteinc ludes a cessati of work 
and refusal to work or to continue to work by em- 
ployees in combinationvor*in, concert of in accor- 
dance with a common understanding or a slowdown or 
other concerted activity on the part of employees 


designed to restrict or limit output. Now, it can 
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be argued that a refusal of employees to handle or 
work OM Dartaicular products i8 a strike, but I think 
it could be argued also that it was not. 

MR. MACAULAY: How can it be argued it 
was not if they won't do the work as presented to 
them covered by the contract? Is that not a strike? 

MR, CLAWSON: I do no&’know that it is 
cessation of work. 

MR. MacDONALD: The Board has ruled even 
a refusal to do overtime was tantamount to a strike, 

MR. CLAWSON: Yes, but that was a refusal 
torso Aanto the plant tvo™work. 

MR. MacDONALD: Restrrevine oO UtpUL "OL 
refusing to do overtime that the contract originally 
envisaged. 

MR. CLAWSON: We-refer to this, Mr. 
Macaulay, in paragraph 63: 

"It has been stated that 
"secondary boycotts are already 
"prohibited by implication at 
"least, as unlawful strikes. 
“he ditt ieuly 1s thacewhd le 
"some secondary boycotts come 
Mwithin the definition of a 
purike, Naty Go nove There is 
"the further difficulty that 
"most of the damage is done by 


"the mere threat of a boycott ---" 
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In other words, the employees say, "We 
are not going to work on these goods," and the 
employer could have an order to turn out and he 
goes and buys it from somebody else. 

MR. MACAULAY: The threat would not mean 
much if there was a due enforcement of a legal or 
illegal strike.. I am not concerned with that; 

I am only concerned with what kind of a boycott 
comes under a strike, and what kind of a boycott 
would not be considered a strike, and I find some 
difficulty covering this secondary kind of boycott 
which does not come under an illegal strike. 

MR. JACKSON: Would it not be a question 
where a manufacturer receives parts from various 
suppliers, the same kind of parts, and has more than 
one source of supply? They work on the one 
supplied by.this: factory but not from the other 
factory, and, therefore, they are not on strike; 
they are still working and they are not on strike. 
The mere fact that they refuse to use these parts 
in the article they are manufacturing, they are still 
working. 

MR. MACAULAY: They are not following 
instructions and surely it is being on strike, 
Perhaps the definition of "strike" should include 
that? 

this 
MR, CLAWSON: We have handled/secan-. 
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debating how it should be handled. At one stage 

we discussed the possibility of amending or broaden- 
ing the definition of a strike to include it. That 
is one way it could be done, However, another 
instance occurs to me which we mention here, where 
there is no element of a strike involved. A 
certain union may have a labour dispute, even if 
there is a strike against a certain manufacturerer 
or they are trying to organize them and have not 
been successful. A retail store sells the goods 
of this manufacturer and the original union sets up 
a picket Tine in front of this store, and that was 
done several years ago in one of the shoe companies, 
the Savage Shoe Company. It was not quite this 
particular case, but the union sets up a picket 

line before the supermarket or small retail store, 
saying, "Do not buy from this store; they are 
selling goods manufactured by So-and-So and they 

are not-in good standing with us.” 


Now, there would be no element of a 


strike. 

MR. MACAULAY: Ie that form of picketing 
of an innocent person in that regard -- is that 
legal? 


MR. CLAWSON: The Courts have held, 
there is a divided decision, but I think the trend 
of decision there is as long as ayerson merely 


conveys information he could march into any business 
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place, even a private house. I think there have 
been decisions to the contrary. The law is un- 
certain on that. some of the legal counsel on 


the Committee may be able to speak with more authority 
on that. 

MR. MACAULAY: It may be that is one 
of the unfortunate offshoots of freedom of speech. 

THE CHAIRMAN: Paragraph 64, gentlemen? 
Page 11, Registration and Regulation of Internal 
Union Rules, paragraph 65? 

MR. MacDONALD: In paragraph 65, what 


is the reason for your worry here? You say; 


"For instance, trade union 
"members in Canada should, it is 
"submitted, be protected by rules 
"regarding notice of meetings, 
"procedure at meetings, election 
"of officers, the issuance and 
"auditing of financial statements 
"and the handling of trust and 
"benefit funds." 

To my knowledge every union constitution 
has rules and regulations regarding notice of 
meetings and auditing of books, and they are 
operated certainly as carefully and religiously as 
in most organizations. Why do you feel that the 


Government should step in and start to impose 
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regulations? 

MR. MACAULAY: No, he did not say that. 
He said they should be required to file copies. 

MR. MacDONALD: Mr. Chairman --- 

MR. MACAULAY: You want to twist it. 

THE CHAIRMAN: Order, 

MR. MacDONALD: Me parreu ol this 
committee coming to the defence of the witness. 

MR. MACAULAY: I am just asking for the 
truth, which is something you have no regard for 
and I am sick and tired of listening to you. 

THE CHAIRMAN: Order. I think what 
Mr. Macaulay means is that there should be no dis- 
tortion. 

MR. MacDONALD: You got my question: what 
is your purpose in trying to have something done that 
is normal practice within unions now? 

MR. CLAWSON: Well, af you amend *your 
original statement from "every union" to "many 
unions", I would agree with you. I think that many 
unions! constitutions probably provide adequate 
protection on these subjects, but one has only to 
read the papers for the last six months to know 
that there are also many unions that do not have 
such safeguards. Actually, as Mr. Macaulay 
pointed out, basically what we are suggesting is 
that the disclosure of whatever their rules are 


should be made automatic. 
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Now, the Board may require the union to 
file this information and what we are saying is 
that should be mandatory. That. is.our basic 
suggestion in 65. 

MR. YAREMKO: It seems to me -- and I 
may be corrected in this -- but the reason for these 
sections of the Board requiring is that the Board 
is only interested in establishing that it is a 
regular organization; that 1t is an organization 
of some kind and that is why they require the con- 
stitution. It is not because they are interested 
in knowing what the details of the constitution are 
except that they know they are dealing with an 
organized group. They have some proof it is an 
organized group, rather than just an unorganized 
group of people. 

MR. CLAWSON: Quite so, 

MR. MACAULAY: And the further fact, Mr. 
Clawson, that I suspect one of the reasons why the 
companies have to file these things, which is not 
true of unions, is that the Government gives com- 
panies a certain degree of immunity by granting 
tiem letters patent by Order dn Council.,,.and haying 
given them immunity they have the right to require 
certain things in exchange, 

MR. CLAWSON: What sort of immunities 
are you referring to? 


MR. MACAULAY: Limited liability, for 
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one, things which are indigenous to a corporation 
but not to an individual. 

MR, CLAWSON: The only reason I asked 
the question was, we have talked a lot of immuni- 
tiles. I think you agree that letters patent do 
not give a company immunity from being sued. 

MR.” «MACAULAY: “Oh, no y but they do give 
them the type of immunity that people are obviously 
desirous of obtaining, otherwise they would not go 
DOL ts, 

MR. MacDONALD: Mr. Clawson, in the 
exceptional instances where there may not be a 
living up to the rules which are laid down in the 
eonstitution and are not private; I mean, a union 
has thousands of members and rules and regulations 
are readily available to anybody who wants to get 
them, Would you not agree it is better to let 
any check of irregularities be solved within 
the union? 

MR. CLAWSON: No. LT think 1f they 
achieve a status now, especially through compulsory 
membership provisions, and their status in terms 
of economic power and power in our society, that 
it goes beyond merely a private organization -- 
thab their rules are not subject to scrutiny by 
the public. 

MR. MacDONALD: Would yu consider it 


a fair proposition that the Government should lay 
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down rules and regulations --- 

MR. CLAWSON: I do not think we suggest 
that. 

MR. MacDONALD: May I ask my question? 
Would you consider 1t a fair proposition that the 
Government should start to make rules and regula- 
tions as to how, for instance, the Law Association 
or the Medical Association --- 

MR. MACAULAY: It does now. 

MR. MacDONALD: Well, any voluntary 
organization -- church organizations, Kiwanis Clubs, 
unions are voluntary organizations? 

MR, CLAWSON: If Kiwanis Clubs and 
church organizations ever got to the point where 
there was any form of compulsory membership, and if 
they had the samecapacity to inflict damage as 
unions, I think it would be a matter of public inter- 
est that their rules should be subject to public 
SCrUULIY « 

MR. MacDONALD: You want to change the 
whole union set-up and have a voluntary association 
and --- 

MR. CLAWSON: I think the unions have 
changed that themselves when they insist on com- 
pulsory membership. By doing that they have taken 
themselves outside the realm of voluntary associa- 
tion. 


MR. MacDONALD: Apparently, then, there 
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is coercion if they agree on a checkoff. A majority 
may agree they want a checkoff for the duration of 
the contract. 

MR, CLAWSON: THe“ MajorLoy, te. coercion 
against the minority. 

MR. MacDONALD: Well, there is a little 
bit. of coercion 1f i have to Live, under a Conservative 
Government or pay income tax. 

MR. CLAWSON: I would point out you are 
not. required to pay dues to the Conservative Party 
or the Conservative Association of Canada, Taxes 
LOGunot “hina reco. simi lear paineg at all ¢ 

MR. MacDONALD: This union is given ex- 
elusive, bargaining richtsawithin. this, group, of 
employees. They take a vote and a majority of 
them agree that for the duration of the contract 
they will have checkoff and it can be reviewed if 
they want. You. say that is coercion? 

MR. CLAWSON: Yes. 

MR. MacDONALD: in other words, you are 
opposed to the principle of majority rule? 

MR. CLAWSON: That has nothing to do 
with majority rule. You used the analogy of taxes. 
Under a Progressive Conservative Government those 
taxes are for the benefit of all the people. Now, 
the checkoff levied by --- 

MR. MacDONALD: By the same token the 


compulsory checkoff --- 
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THE CHAIRMAN: Just a moment, please. 

MR. CLAWSON: The checkoff, the money 
belongs to the union as such. Iveis nov held in 
trust for any employees. If for some reason next 
year the employees decide to throw out the union and 
the union has a treasury of $50,000 or $100,000, that 
belongs to the union, not to the employees in the 
union, I do not think there is any similarity 
between taxes levied by a Sovereign State and dues 
levied by a private organization. 

MR. MacDONALD: I just wanted to explore 
your bhinking on tha. 

THE CHAIRMAN: Shall we continue with 
paragraph 66, page 12? Union Security, paragraph 67? 

MR. MACAULAY: Just as a matter of 
curiosity, why should a union have to file a return 
stating the amount of initiation fees and regular 
dues? What business is it of anybody but the 
unions? There may be some argument made for the 
fact that they look over the organization that 
makes money, and they should be open to scrutiny, 
I won't argue that at the moment, but why should 
they have to show how many bodies there were 
involved and how much each was assessed for? 

MR. CLAWSON: Well, there are several 
reasons. I think the main point that we had in 
mind was that if unions are to be free to bargain 


for compulsory forms of checkoff, where every 
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employee in the union has to pay -- join the union 
and pay initiation fees and dues -- I think the 
public is entitled to know what those dues are. 

MR, MACAULAY: Well, then, why should 
not you as a private company have to file a financial 
statement with the Provincial Secretary showing 
salaries and number of persons and how much dividends 
persons received and how many people received, and 
s0.0n? 

MR. CLAWSON: I do not think salaries 
are comparable to what we are asking for here, and 
corporations do have to file rather voluminous 
reports with the Provincial Secretary. 

MR. MACAULAY: Yeu do nov file anything 
that would give that information. You do not file 
any information that is open to the public about 


the number of persons receiving dividends, and so 


on? 

MR. CLAWSON: i think public ccompanies 
dO. 

MR. MACAULAY: What about private com- 
panies? 


MR. CLAWSON: They do not. 

MR. MACAULAY: And tt 1s 2n that sense 
a private company in that it has not asked for 
subseriptions from the world over, or listed in 
the market, but only have told who are members of 


A tis I thinks itetis:analogous.to a: private .com- 


pany. 
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MR. CLAWSON: Are youreally suggesting 
an international union that operates throughout the 
United States and Canada is in any way analogous 
to a private company that may have only two share- 
holders? 

MR. MACAULAY: Yes, I am, and in law the 
analogy in my opinion is very clear. IY will not 
ask Vou about’ thavs WL just express iv -as a point of 
view. The only point I want to make is, if you 
do not require private companies to file anything 
like this with the Government, why should you re- 
quire -- for instance, surely there are, you will 
agree, there are strictly Canadian unions? 

MR. CLAWSON: Yes. 

MR. MACAULAY: And there are some that 
are quite small, in fact, are there not? 

MR, CLAWSON: There may be some that are 
quite small. 

MR. MACAULAY: if I might say so, there 
are, because we have had them here. Now, then, 
those people, I think, are quite analogous to a 
private company, and I could name some large private 
companies that have millions and millions of dollars 
and assets, strictly private companies. The Ford 
Company was a strictly private company until a 
couple of years ago. 

MR. CLAWSON: that Ls) PLENt 


MR. MACAULAY: You would hardly say the 
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Ford Company,which was a private company, was not 

able to hold its own? Now, why should a union 
compeny 

have to file material that a private /does not have 

to? You say the files of a private company are 

not open to anybody. 

MR. CLAWSON: In the first place we are 
not here to debate how our Gorporations Act should 
be amended, to decide what sort of information a 
corporation should Tile. I know nothing about that. 
That is a matter for another Committee of the Legis- 
lature to decide, We are suggesting that infor- 
mation about the union initiation fees and regular 
dues should be filed, and there should be room for 
disagreement. [do notethink it is an analogous 
gatuation, buc Lf “itis analogous it is a matter 
for some other agency of the Legislature to decide. 

MR. MYERS: There is a coercive feature 
that this has to happen. 

MR. CLAWSON: That is right, and we are 
also not talking about these small unions. We will 
be quite willing to amend our suggestion that this 
should only apply to unions that have more than 
an X number of members. 

THE CHAIRMAN: Union security, paragraph 
oy. 

MR. MacDONALD: Maye ask phils, Mr, 
Chairman? tinea Unvon Ls" seertified in, the plant, 


in other words, it becomes part of the overall setup 
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of labour-management relations, what is your ob- 
jection to them being given the financial oe ee: 
that union security involves? 

MR. CLAWSON: I do not think there is 
anything in our brief that says that we object to 
Wl He 

MR, MacDONALD: You object to any kind 
of unlon security? 

MR. CLAWSON: No. 

MR. MacDONALD: You describe in 67 the 
union security as being compulsory to a degree, and 
on that basis --- 

MR. CLAWSON: No, I do not think we said 
that. Maybe we should read what was said here. 

MR. MacDONALD: What do you say then on 
this Speciric point of union security? What kind 
of union security do you think is an acceptable kind 
or union security? 

MR. CLAWSON: If you will -- first of 
all, we mention the words "union security" and we 
suggest that it is a somewhat misleading label. 

We do not deal with the question of voluntary check- 
off at all except by saying we support the Government 
Of Ontario 2n its opposition in the past to making 

a voluntary checkoff mandatory. I think probably 
there are very few employers now who refuse to 

grant the voluntary checkoff which is merely a 


voluntary assignment of wages. tet 26 about 21. 
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we say about voluntary checkoff, We do suggest 
that compulsory checkoffs are coervice and we think 
any attempt to make aperson do something without 
his consent, or against his will, is coercive. 

MR. MacDONALD: if a majority of them 
decide to do it? 

MR. CLAWSON: Yes, definitely. 

MR. MacDONALD: Tt is still coercive? 

MR. CLAWSON: Yes, it is on that nilnority. 
However, it is quite noticeable that we have not 
suggested any way that the law should be changed to 
prohibit such arrangements. 

MR. MacDONALD: Do I conclude correctly 
that the only kind of union security that you are 
willing to give support to, even though reluctantly, 
is a voluntary checkoff as between the two parties 
involved? 

MR. CLAWSON: No, . GO hot think tnat is 
relevant. One may object to something, that is 
one thing; it is another thing to ask to have a law 
passed to prohibit it. I think those are two dif- 
ferent things and I do not think we should get into 
the realm of whether various degrees of checkoff are 
good or bad. We are here talking about how the oe 
should be amended and we very clearly state: 

"Nevertheless, we are not reques- 
"ting legislation prohibiting 


"checkoff arrangements arrived at 
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"by collective bargaining." 

MR. MacDONALD: For the time being? 

MR. CLAWSON: "Just as we have in 
"the past supported the Govern- 
"ment of Ontario in its opposi- 
"tion to legislation making a 
"voluntary checkoff mandatory, 
"we now likewise refrain from 
"suggesting that any form of 
"checkoff -- voluntary or other- 
"wise -- should be prohibited 
"py law, despite our firm belief 
"that all forms of compulsory 
"checkoff in favour of private 
"organizations are coercive 
"and undemocratic. We are, 
"though somewhat reluctantly, 
"orepared to leave such matters 
"to regular collective bargaining 
"orocesses for the time Aer 

MR. MacDONALD: What is the significance 
of the words "for the time being"? 

MR. CLAWSON: Now, as far as the 
present analysis of the Labour Relations Act and 
the forthcoming amendments which this Committee in 
its good judgment will make, we are not asking that 
this Committee will outlaw such arrangements. , 


MR. MacDONALD: The Canadian Manufacturers 
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Association then is opposed to the clause in 
labour relations Acts in six Canadian provinces 
that do include checkoff, are they? 

MR. CLAWSON: I am afraid there is no 
Canadian Labour Relations Act that requires that 
dues will be checked off from an employee's wages 
against his will. 

MR. MacDONALD: You mean he could con- 
tract out? 

MR. CLAWSON: No. he has to contract 
nag 

MR. MacDONALD: But ya are opposed to 
even having that degree of legislation? 

MR. CLAWSON: 1 do not say that, and I 
do not think it 1s up to us to discuss that angle. 
I was talking about compulsory checkoff and those 
provisions in the other provinces that provide for : 

compulsory checkoff is not before this Committee. 

MR. MacDONALD: Well, it 1s before 
this Committee --- 

MR. CLAWSON: We have said that we 
support the Government of Ontario's position that 
this is not. a matter for legislation. 

MR. MacDONALD: Well, it is before this 
Committee, Mr. Clawson, to the degree that we 
might make a recommendation, 

MR. CLAWSON: Well, I would say as 


far as Ontario is concerned we are opposed to having 
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a provision in the Act making a voluntary checkoff 
mandatory. I think that is what the unions have 
asked for, although 10) ids sienificant that no .wunion 
that I know of has ever been satisfied with voluntary 
checkoff, and they have now got a provision in the 
Act making the voluntary checkoff mandatory. The 
unions know as well as I do that there are a very 
small number of agreements in the province that 

do not already contain at least that degree of 
checkoff, and it is merely protection against a very 
small group of employers and I do not think it is 
Justification for Legislation. In any event, it 

is not the union's ultimate goal. The next time 
they are going to come to the Legislature and ask that 
the checkoff be compulsory. I unhesitatingly say 
that the Canadian Manufacturers Assoctation is not 
taking the position of being in opposition to the 
voluntary checkoff; it 1s. opposed to having legis- 
lation on the subject. 

MR. MYERS: Would you tell me what con- 
stitutes a voluntary checkoff? I am not acquainted 
with that; what is provided? 

MR, CLAWSON: L beliievegrilirseMyerss athe 
gist of it is this: when a union is certified the 
employer will be required to checkoff the union dues 
if the employee voluntarily authorizes the employer 
to do so. I do not think any Canadian stdute goes 


any further than that except Saskatchewan. 
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MR. WREN: itp tice, mattem of contract, 
is it not? 

MR. CLAWSON: Except in these other 
provinces it. is not a matter of contract. Even if 
an employer does not agree to a checkoff he would 
have to honour authorizations. Here, 1.0 15 a matter 
Of contracts only, snd ..do-not think, 1t.is any pro- 
blem, 

MR. MORNINGSTAR: You negotiate for 
these agreements? 

MR. CLAWSON: Ves, Dhatacks rien. 

Mi MYERS What does Saskatchewan say? 

MR. CLAWSON: Well, Saskatchewan has a 
provision that agreements must contain -- I think it 
is a union shop provision that employees have to be- 
come members of the union. 

MR. MYERS: I do not think there is much 
manufacturing in Saskatchewan anyway. 

MR. CLAWSON: No, I do not think there 1s. 

MR. MACAULAY: Not until recently. 

MR. CLAWSON: In Saskatchewan, just to 
answer Mr. Myers, as far as the checkoff is concerned 
it. is also voluntary: It says upon the request in 
writing of any employee. 

MR. MYERS: He could get out of it? 

MR, CLAWSON: No; he has. to,.contract, in, 
You cannot deduct unless he signs in. However, 


there is another section that provides all employees 
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must become and remain members of the union so they 
have to pay dues or lose their jobs. 

MR. MacDONALD: What is your objection 
on principle, since it is freedom that is) your chief 
concern, if every member has to contract in, so 
having done it you are just facilitating the collec- 
tion procedures and making it a more --- 

MR. CLAWSON: What about non-members? 

MR. MacDONALD: Just a minute, now. He 
has to sign a card indicating his willingness to have 
this checkoff made. it is -voluntary: Allythese 
principles of freedom are ad! ered to. What is 
your objection to having that part of the legis- 


lation, so you have an efficient way of collecting 


al ir 

MR. CLAWSON: I do not know if I follow 
you. Are you talking about voluntary checkoff 
where an employee -- the employer has to deduct if 


the employee authorizes it? 

MR. MacDONALD: I am talking about what 
you have spelled out, namely an employee has to 
econcract IH. 

MR. CLAWSON: The employee has to con- 
tract in? 

MR. MacDONALD: Yes, he has to actually 
sign the card indicating his express willingness to 
have his union dues checked off. Why do you 


object to that? 
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MR. CLAWSON: Dia Irobjéece to that? 

MR. MacDONALD: Do you object? 

MR, CLAWSON: NO, I docnotsay Ll object to 
Lt I do not think it is before the Committee. 

MR. MacDONALD: Do you object to having 
the law state that when they wish --- 

MR. CLAWSON: Yes, that is what we object 
COx 

MR. MacDONALD: For what reason? 

MR. CLAWSON: For the reason we think those 
are matters to be left to collective bargaining. That 
is normally in a union agreement and if you are goank 
to legislate for it you might as well legislate on 
everything else, and where will it end? Will there 
be anything left to the parties? Why not say an 
employer has to grant a certain wage increase each 
year, that there has to be certain vacations, or 
other things? We say it 1s not a matter of legis- 
LaGLons This should be left to collective bargaining. 
As far as the voluntary checkoff is concerned, there 
is no problem. Merely because there are a few em- 
ployers in the province who for reasons best known to 
themselves have refused to go along with it, is that 
any reason for amending the Labour Relations Act? 

That is: our wposioton. 

MR. MACAULAY: Mr. Myers! remark was not 

made facetiously about Saskatchewan, because clearly 


a province that does not have a large industrial force 
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or province that --="a province or a state of this. kind, 
does it not have a different problem from one which 
nasa large industrial force? L do not think, no 
matter how one feels about it, that you can cast that 
observation completely aside. I was wondering if 
there was any significance to the fact that in the 
Unatedestatessitule notestrictiyronuthis, point. Lt 
occurred to me and I would like to clear it up while 
we have someone here. 

Is there any significance to the fact that 
there are eighteen states in the United States that 
arenputting in, or nave, right to work clauses,’ of 
which I believe Indiana is the only industrial state 
of the whole group? 

MR. CLAWSON: TL think dt is the only major 
industrial state, That is what raised the point when 
you indicated Saskatchewan. 

MR. MYERS: I would like to know whether 
there are any industrial, large industrial states 
having a law equivalent to the Saskatchewan law? 

MR. CLAWSON: Teo, not whinks so, i. do 
not think there is any state that by legislation makes 
union membership compulsory. i could be:wrong,.but I 
do not know of any. 

MR. MACAULAY: What about the point I 
raised? 

MR. CLAWSON: Well, the point you raised, 


Mr. Macaulay, is an interesting one because this battle 
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or this campaign that is being fought at the state 
level for right to work laws is an altogether dif- 
ferent situation than we have4n Canada because we start 
off in the United States with the Taft-Hartley law 
prohibiting discharge of an employee as a result of 
being cxpelled from a union for any other reason than 
failure to pay dues. 90, in effect, we have not got 
these compulsory membership features that we are sant 
plaining about here. All the employers in Inter- 
state Commerce, which, as you know, comprises pro- 
bably the vast majority of employers, all that is legal 
down there is in effect compulsory checkoffr. if a 
union and company negotiate a compulsory checkoff 
clause that is the only thing that is legal. Anything 
more,that involves compulsory membership to the extent 
that an employee could be expelled, is illegal already. 

Now, these states, eighteen or nineteen 
states, with their right to work Act merely states 
that the parties by collective agreement cannot even 
impose compulsory dues! payments of employees. That 
is what the state laws say, and we are not asking for 
that here. 

MR. MACAULAY: IL know that, but my point 
is, is there any significance to the fact that the 
states that have legislation, these Acts are not in 
what you would call states with industry or industrial- 
ized states? 


MR, CLAWSON: There is some significance, 
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but the significant thing is that at the federal 
level, which includes the wnole of the United States, 
which is a highly industrialized country, they have 
the restriction that we are esking for here -- the 
exact restriction we are asking for here. 

MR. MACAULAY: Welly. Lf sthey have 1%, and 
it applies to these eighteen states, excluding Indiana 
for the moment, wny would one need CL Toswork 
legislation? Lt jesan addigion? 

MR. CLAWSON: No, the federal Act does 
NG.wrproh bie, 

MR. MACAULAY: by sue pcohnteata. firing? 

MR. CLAWSON: Yeas Pordoes snot, prohibit 
firing a man for refusing to pay dues, the state laws 
do, but the federal Act does prohibit compulsory 
membership in the way ordinary union shop clauses 
operate. As a mater of fact, the federal Act has 
a clause very similar to the one we are talking about 
heres 

MR. MACAULAY: Well, why have not some in- 
dustrialized states like Michigan, New York or New 
Jersey got this kind of legislation? I am wonder- 
ing --- 

THE CHAIRMAN: Now, how can Mr. Clawson 
possibly answer that? 

MR. MACAULAY: Perhaos he cannot. 

MR. CLAWSON: Weill, they have not so far, 


but that is not to say they wilil-:not. Let us have 
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this understood, we are not asking at this time for 
that sort of state legislation. 

MR. MACAULAY: All right, thank you, 

THE CHAIRMAN: Paragraph 69? 

MR. WREN: In paragraph 69 you express 
in the last sentence some abhorrence about union 
dues being used to support a particular political 
party. Could you enlarge on that, what your objec- 
tion to thateis? 

MR. CLAWSON: Well, I think the reasoning 
there is, we have said we think compulsory checkoff | 
or exacting dues, union dues, from any employee against 
his will is coereive, and this indicates one of the 
areas where it is coercive. You may have this situa- 
tion where a particular union, either in Canada or 
the United States, decides -- the union as such decides 
too supportiwal certain political party. Now, Be ernie 
if the majority of the employees, of the members of that 
union, might be opposed to that particular party or 
they may be split three or four ways, then you have 
the ratheranomalous situation of Joe Smith who does 
not want to be a member of this union, mainly because 
he does not like their politics, but against his will 
he has to pay $5, $6 or $7 a month dues and these 
funds are used by the union to support candidates to 
which he is opposed, That is what we had in mind 
there. 


MR. MACAULAY: What is the difference 
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between that and a company paying money to support a 
political party and instead of raising the money 
from the shareholders the shareholders just do not 
get it by way of dividends? 

MR, CLAWSON: I think the company has to 
account to the shareholders for what they spend. 

MR. MACAULAY: If the majority of them 
Like Lb, thay is tine; tne minority do not get Lt. 

MR. CLAWSON: The majority of the share- 
holders could do something about iv. 

MR. MACAULAY: But if they did not like it 
the minority still did not get the amount that went 
to the political party. 

MR. CLAWSON: 1 do not follow that. 

MR. MACAULAY: If the majority approve of 
paying the money out to a political party it then was 
not available for the payment of dividends. The 
minority may not have liked that. They may have liked 
some other party but they did not get the money. 

MR. CLAWSON: A company does not obtain 
its funds through compulsory methods. i LS -quate 
true, to an extent, that money is used for certain 
purposes and not paid out in dividends. The 
minorities Wi Heat got the dividends that went to a 
Doct cal Dearly. Roo not tUnbinke 1 2s a parallel 
ease to imposing a tax on it. 

MR. MACAULAY: I would not expect you to 


admit it Lea parallel case. 
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MR. CLAWSON: Would you say it was? 

MR. MACAULAY: With respect, I think you 
are making a little too much of the compulsory element 
OL bs I think there are lots of unions where that is 
not as large an element as is suggested, and the moneys 
are going out for what they believe will be something 
to advance their cause, and'even if it is against mine 
I would not want it stopped.” 

MR. CLAWSON: I do not know if I have 
the right. te ask.jyou.4a.question,. but. do. you say. that 
is a parallel case? 

MR. MACAULAY: I think so. 

MR. MYERS: Ifa shareholder does. not 
like the contributions to a political party he can 
always sell his shares, but if a workman does not 
like the contributions all he has to do is starve to 
death. 

MR. MACAULAY: In a private company you 
cannot sell your shares. 

MR. ROWNTREE: Oh, yes, you can. 

THE CHAIRMAN: Now, let us not show there 
is some difference in the law, whether you can sell 
shares or not. 

MR. MacDONALD: A moment ago did I under- 
stand.you correctly, if they made a contribution to 
a political. party rather than,pay it out in dividends 
that this was public knowledge in the accounts? 


MR. CLAWSON: Well, the shareholders could 
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eertainly find out about it, but, in any event, I 
think another way of disposing of this is --- 

MR. MacDONALD: Pardon me, before we 
leave --- 

THE CHAIRMAN: Let Mr. Clawson finish 
his answer. 

MR. CLAWSON: I do not think companies 
are known to support political parties assuch, one 
political party. The unions have been known to 
take a stand throughout a whole province or a whole 
country sia support of "a particular political party, 
and, through personal knowledge, I know that much 
against the wishes of a rwmber of .their members:. 

MR. MaecDONALD: May I give you one in- 
stance: a gentleman by the name of H. G. Hilton of 
the Steel Company of Canada, before the House of 
Commons in 1940, said: 

"Sure, our company makes contri- 
Eputions te political parties." 

MR, CLAWSON: I do not say they do not 
make contributions to political parties; I say they 
are not known to align themselves wholly with one 
politicak party z 

MR. MacDONALD: You mean they make con- 
tributions to both? 

MR. CLAWSON: Loose nob say thaw, 

THE CHAIRMAN: That has always been 


Mr. MacDonald's theory;that is where we get the slush 
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fund idea. 

MR. MacDONALD: I think a theory well- 
grounded in fact. 

THE CHAIRMAN: It is an interesting theory 
and you have extended the argument until it has now 
become almost biblical. Shall we proceed with the 
brief? Paragraph 70? 

MR. MACAULAY: Seventy or seventy-three? 

THE CHAIRMAN: I understood we were at 
Section 69, where Mc. Wren raised the question about 
contributions. The next paragraph is paragraph 70, 
(es (37 

MR. MACAULAY: Mr. Chairman, the question 
I am concerned about in paragraph 73 is, what is the 
alternative? It seems to me that unless Serre ae 
are going to realize the reasons for expulsion, I do 
not see that unions should have to put up with some- 
body who is disloyal to its purpose, who destroys its 
harmony,who brings discredit to its existence, ee 1 
cannot see what the result -- I can understand, per- 
haps, even an argument to say, "Well, a man should 
then be"-- if he has been discharged for those | 
things, for non-payment of dues --"he should be allowed 
to work," You are not suggesting here, are you -- 
well, what are you suggesting? 

MR. CLAWSON: It Iomay refer to paragraph 
83, and read it: 


"One possible method of dealing 
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"with the problem would be to 
"regulate the constitution of 
"unions by law. This, however, 
"in the Association's view, would 
"be an undue intrusion into the in- 
"ternal affairs of a trade union. . 
"No objecticn..4s taken to the right 
"of a union to make its own rules 
"soverning membership. What is ob- 
"jectéonable is that the conse- 
"quences of union-imposed loss of 
"membership should be the loss of 
"an employee's job, involving the 
"possible loss of livelihood at 
"his regular trade, and that the 
"employer should be required to 
"apply the penalties for breaches 
ven tanion rules,” 

MR. MACAULAY: Expulsion does not bother 


you so long as he does not have to be discharged from 


his job? 

MR. CLAWSON: Right. 

MR. MACAULAY: That could create a very 
great problem where there was a union shop -- a very 


great problem, 
MR. CLAWSON: I do not think it would 
create as great a problem as the situation where an 


employee may be arbitrarily or even capriciously be 
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expelled from the union and be forced to leave his job, 
and 1f union shops became prevalent amongst all em- 
ployers he would be a Pariah with no possibility of 
earning his»iiving. 

MR. MACAULAY: Do you think there is a 
lot of black-listing of employees? Ls, Lt, your 
opinion that there is a lot of black-listing by 
unions of people who have been discharged or have 
been expelled from a union because they were not -- 
not because they were bad workers -- but because 
they challenged the leadership, for instance, or 
claimed that somebody had run off with the funds 
and it should be brought to light, or something 
like that? 

MR. CLAWSON: CBis 

THE CHAIRMAN: Would not one instance of 
it be enough? 

MR. MACAULAY: Yes. 

THE CHAIRMAN: Well, I have had one in- 
stance of it brought to my attention which will pro- 
bably be dealt with later, where it actually occurred 
where a man who had tried to organize the organiza- 
tion of another union, and he was unsuccessful in 
having that union certified and there was a union 
established, and that man was expelled from the 
unioneand lost his job, 

MR. MACAULAY: Of course, that goes 


pretty deep to the whole argument, does it not, of 
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the union shop? That is really where the argument 
rests, rather than in control of the union itself. 
Do you not agree? 

THE CHAIRMAN: If the union leader does 
not like you because you do not like his leadership 
he could expel you, and if he expels you then your 
employer must discharge you. 

MR. CLAWSON: And, Mr. Chairman, actually 
there are probably not too numerous instances of 
expulsion. Le Isethethreatnotrexpuisiondthatels 
even worse. 

THE CHAIRMAN: My point is, even one 
case in the whole economy is enough to show the 
danger. 

MR. CLAWSON: ieceyaeme..e; we say at is, 

MR. YAREMKO: On this whole statement of 
union security there does not seem to be any 
comment on the principle of the Rand formula. Do 
I understand that you take the position that only 
members of a union which holds a collective bargain- 
ing agreement should pay dues, or pay moneys of any 
kind? 

MR. CLAWSON: No, we have not taken any 
position on that. The Rand formula, Mr. Yaremko, 
is really compulsory checkoff, compulsory payment 
of dues. I think those are synonymous terms, 
the Rand formula and compulsory payment of dues, 


and we have not expressed any opinion on that, but 
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we have said that should be left to collective bar- 
gaining. We are not saying it should be pro- 
hibited by law. 

MR. YAREMKO: I am thinking of where the 
member does not have to belong to a union but he 
does pay the equivalent sum. If the memtership is 
fee is $1, then he pays $1; not as a membership fee 
but he pays to the fund, 

MR. CLAWSON: That is the Rand formula, 
Sar The Rand formula never provided that people 
had to become members of the union. 

MR. MACAULAY: Well, what is the defini- 
tion of the modified Rand formula? 

MR. CLAWSON: May I answer that? 

MR, MACAULAY: Yes. 

MR. CLAWSON: YOu see, the Rand formula, 
the basic feature of the Rand formula was this com- 
pulsory payment of dues. Now, there were some other 
provisions attached to it, that Mr, Justice Rand 
attached to it, to the effect if the union went on 
an unlawful strike their dues' payments would cease, 
this obligation would cease, and this went into the 
Ford agreement originally. In subsequent agree- 
ments those frills were left out, and there was 
merely compulsory payment of dues. That is what 
I think is a modified Rand formula, but I could be 
corrected by the gentleman over here, 


MR. FINKELMAN: That is my understanding. 
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I think there is a legislative definition of the 
Rand formula, or modified Rand formula, but I 
think Mr. Clawson is substantially correct. 

THE CHAIRMAN: Paragraph 74? 75? 

MR. MACAULAY: Mr. Chairman, can we get 
a copy of that book, that report of Professor 
Summers? 

MR. CLAWSON: 123. That could be made 
available to the Committee. As a matter of fact, 
modesty almost precludes me from saying this, but --- 

MR. MACAULAY: You wrote it? 

MR. CLAWSON: It happens that in 1952 
I did a certain amount of research into this questim 
and prepared an article which was accepted by the 
Canadian Bar R«view on union security and the Right 
to Work Act. If the Committee would like to have a 
look at this we would be pleased to make it available 
to you, as well as Professor Summers! study. 

THE CHAIRMAN: The Committee would be 
honoured, Mc, Clawson. 

Paragraph 75? 76? 

MR. MACAULAY: How did this man Kuzych 
ever afford to carry that thing on that length of 
time? 

MR, CLAWSON: Well, he has been collecting 
money from people all over Canada to finance these 
lawsuits. 


MR. MACAULAY: Apprently the Privy Council 
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did not go with him, in any event? 

MR. CLAWSON: ee DUG et was not on the 

merits. | | : 
| MR. MACAULAY: Well, ered never are 
when you lose; you never lose on the merits. 

MR. CLAWSON: The Privy Council's view 
was that he had not exhausted all the appeal pro- 
cedure within the union, and they said, "Well, be- 
fore you can come here you have to do that," so by 
the time he had gone back this union had been absorbed 
by another union and there was no appeal procedure 
left, and that is the way 16 is. still in the courts. 

THE CHAIRMAN: And apparently some high- 
priced lawyer is willing to go along with him again 
to start a new action, We have heard so much about 
high-priced lawyers. 

MR. MACAULAY: Corporation lawyers and 
infamous lawyers. 

THE CHAIRMAN: Paragraph 77? 

MR. ROWNTREE: By the way, are the 
Teamsters! Union going to appear before this Committee? 

THE CHAIRMAN: They have not expressed 
any desire to appear. There is a possibility we 
might have some of them here. Mr. Jackson has 
requested the attendance of Mr. Dodds, I believe, 
has he not? Paragraph 78? GO» Oe S12 Page 
14, 82 or 83? 


MR. ROWNTREE: You have not used this 
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phrase, but another phrase for this subject matter 
is the question of civil liberties; is that not so? 

MR. CLAWSON: It. is.an. aspect. of civil 
liberties. As a matter of fact, just while on that 
subject I have before me a constitution of the 
Canadian Labour Congress, which, in one paragraph 
in the preamble, states: 

"Inherent in this proposition is 
"the attaining of its economic 
"and social objectives through 
"the organization of Canadian 
"workers in free trade unions." 

MR. JACKSON: Your answer to the whole 
question of union security, and in particular in 
the last paragraph there, would be legislating against 
the union shop? 

MR. CLAWSON: No. 

MR. JACKSON: Or the closed shop? 

MR. CLAWSON: No, not legislating against, 
but I think when we come to our specific amendments 
you will see what we do have, which is legislating 
against one of the consequences of the closed or 
union shop. 

MR. JACKSON: I cannot get the two of 
them separated, but, in effect, if you did legislate 
against the discharge of an employee or expulsion 
from the union, you could do it if you legislate 


against the closed shop? 





SBESES gotusletynd od BEubW veredy sermon Jeet) add ~ ae 


} erg Sey gart histakaat ie Lon c AD. AM - , ioe pia is 









sedtam: too istug, baa a0» onitigg a i 


ee iis ; Tue 
oe eeu? wb venting ny ete: to <n ¥ 


Lyin ao: Jagan: se we wm: 1 saoeNen a oa eal 
ipo wy Lv 
tans ce SEA taut dod te reeda ean. “saeonedes 













it 


iF 
‘eed % ots ttderion | . Ll ‘ae Lew ner t 4994 i va . 7. 



















sgErurtay: ato ne ake “pe oiieD stot athena. 


resdsde .Atdmaong ‘atte pina ba be. 

sl Paks bass gore etal? tne Ihre ta, yy a Bi Wea ty Nae i 
SAMOHOTS ehh te gnlntedts .adgs), nee : Sea . 
iver? aoubtogtda: Hat oon heed ue ly) uy ao lah 
ratoanan. 40 “so bt ene SRBC a as, is a 
BHO Lea ptpiednd ite aul et ouerow has a ie | f 

atone adda SAE AUO, | wobato nie am, | A a 

wl thine Lee gpk bit Sina ed Patiden ata 40 noltaeup, San 


Tyede aetna edd. me 
. i 
ok MoeWAIS “RM eT if fl 


"dora nekoty end xo. HiOaIDAy, A re 


ial 


TStEoNED: tegen THe, og sto, 00 sty lat, i dod aan if ari 
ay Ve iy : . 
ibs Liste) ao temra, 2 766 co eit triton. STA om 


aOLo eth AG “monnoimaeans ai a ha Yantee he a 


fe f 


; 


te 














q ry 


me nals 
2o OW uate: TO, Jong ae pres i 


i : i) a vs i 7 

anaes ti iM ; 
ay ' i } . / hae ie a ; 
vay i ue 
Hh of ha ee 


2309 


MR. CLAWSON: Well, we will come to that 
specific amendment. 

THE CHAIRMAN: Yes, we can cover that later. 
Are we finished with paragraph 34? We will proceed 
to Recommendations for Specific. Amendments to the 
Labour Relations Act, on page 14, starting with 
paragraph 85, Section 86? 8¢, Seation 1, sub- 
section (3)? 

MR, YAREMKO: Just as a point of interest, 
how is it you more or less gratuitously in this brief 
include nurses in the exceptions? 

MR. CLAWSON: We had a discussion about 
this, and actually the only reason we have anything 
on this, a number of firms have a nurse on the payroll. 
We cannot epeak for the profession as a whole, but we 
do have nurses in our employ. 

THE CHAIRMAN: I suppose you would not 
object to including Ontario land surveyors, too? 

There was a brief submitted by them. 
not 

MR. CLALSON: We would/object to that. 

MR. JACKSON: Section 87(c) brings up 
a question that was discussed some time ago by another 
group appearing here, which involved excluding secre- 
tarles and people used in offices in a secretarial 
capacity. The way you have it here, would you read 
that to include a secretary who 1s employed in a 
confidential capacity? You can see the danger. 


You could take that on down to the accountants and 


; . 4s 
\ oy : ba i platy) a a? Die va 
a a al ; Ane A i at Ny Hin ig Ge ae iy 

taut oF 9m0o. Ete ‘oh “ata, OWA LO! PML ria Mel 
8 Ae 7 cee, 


ne a mw 























bis? eo 
a Sie ma 7 
basoony tite ow sth tamgecag, aos *poiduasan ow be 





: ae al Sit o¢ vanontitond 92 soa ot sroHnensanogen on 


ate Tags 


cba ast ath ae su, se ‘att a 





| sa Br. wi ae ay Peg ay iin fed 4 

= die my neta ee sae é, pe "9 rasnaag 2 7 ne 
Aileen Ait es ae ee fokteee int 
tant pies Pasty ‘yp ai . : 7 

Vesusone ae thon s a alt j Niianlea tae Aw ee i : ae call 

tolkud a bAd Ab’ “ald Mobi weal 70 mice Oy 92) et wor cy 
rato gh! ‘oar ae asec sbusonk | i i) 

a Ann Bu io. Fue 93 Lt oie Bee aa .a 
ods foteguc oe a. bast om. rMoeWAS we yo - ne 


ay he TPH * 
gata ye 6% ae ‘ow eset Yliro aad witeus oe hese atay” oe 
ir ial Y _ 


Tloxymg oot ino ouside * avad eartd’ to cede a yates oe 


bt ns 


ae “yh | 
OW Ved ee Loch 7 28 # nolans tox ads sia Mseam, domme: ow a 

ae + xofgne So Ri sesyp aynes can’ 

| ‘ast ak iy 
| Soo# carne Gai a3) post obastii Hitbutont aa ‘tanto | | h P i 


ie rit ase xd Sai is Rata 8 een prom 


: a), 
. ‘s POL Madi As Le; eee 
wT gaily og  Seetaekation, aM {HO bate fit ay : yt aa 


. me . quis suds (9)\8 Je di iciaa y ibaa ‘ a, ; ee: ' om “a 
‘““~teadwons, vd org 5 omes orto e boeauoalh aaa eet 
Bai -91508 wath Loe bovsawat dott ‘eed’ antseqas 


a ik - 


tabrnsonbee ps nib. aca ob bein: oy 


ted ale Koay 








bee Loy btisiw. xerod at rst sige 


& rut besa abs Oi 


ties qh he 





2510 


the bookkeepers and so on, 
what 

MR. CLAWSON: It would depend upon /the 
function of the secretary was, who she was secretary 
to. I mean, possibly the secretary to a metal- 
lurgist, thtre may be no element of labour relations 
involved at all there, although there could be if 
he has a large staff, a unionized staff. 

MR. JACKSON: Levcouid™ zo through the 
whole place, and I cannot see where you could stop 
iti. 

MR. CLAWSON: IG tsa very difficult area, 
and I do not think there has been any problem about 
this type of confidential person before the Board. 

I know sometimes employers want to exclude all kinds 
of people, and the Board does not see eye to eye 
with them, However, it is not a serious problem. 
We are leaving that about the same as it is in the 
last Act; we have something added to it to deal with 
a specific problem. 

MR. MacDONALD: Welly a2 “this: 1s“aairer~ 
cult area, and I think anybody will agree it is 
difficult to decide just who the secretary is the 
secretary of, whether they should be excluded -- is 
that not a strong reason as to why the distinction 
should be left with the Board to examine it in the 
particular circumstances of that bargaining unit? 

MR. CLAWSON: Well, we are not suggesting 


any changes in the original wording, or the present 
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wording, as far as the firstpart of (c) is concerned. 
We have added something to it to deal with specific 
cases on which there has been a creat deal of contro- 
versy in the province which eventually resulted in --- 

MR. MacDONALD: ir 2 Have this eorrectly: 
"In the opinion of the Board" -- you want that struck 
out so it will be sort of laid down in the Act rather 
than in the discretion of the Board? 

MR. CLAWSON: Well, yes, exactly. I 
think the insertion of that came as a result of 
this particular case I am referring to, and sub- 
sequently the Board was upheld, so probably that is 
not necessary. We are trying to restrict the 
discretion of the Board. 

MR, MacDONALD: I come back to my original 
question: If it is difficult to decide who exactly 
is in a confidential position, surely you have got 
to have some competent body in each specific instance 
to decide, and, therefore, is not the Board the com- 
petent body to decide in their discretion whether or 
not this person should be included? 

MR. CLAWSON: We allude to this question. 
The Board is often divided on this question, and the 
decision is not made by the Board; it is in effect 
made by the chairman. Now, as I point out, we 
have the highest regard for the chairman, but some 
of these areas are so difficult that I think there 


should be some external ground rules provided for 
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the chairman's guidance on these questions. 

MR. YAREMKO: That 1s my point, but you 
are spelling out the ground rules to who actually 
is to decide. There seems to be a point at which 
someone must make a decision? 

MR. CLAWSON: Thaw Leer Peas 

MR. YAREMKO: If that person comes within 
the area as suggested by you, who has to do the 
deciding? 

MR. CLAWSON: The way this is, we think 
if the Board does not take into account these diffi- 
culties then there would be recourse to the courts; 
in other words, a right of appeal. iE think the 
more difficult the problem the more essential there 
should be a right of review by other tribunals. It 
is the simple cases that do not need a right of 
review. 

MR. MacDONALD: Mr. Clawson, you have 
gone off on another tangent. What we are trying 
~O fix our avvention on is, where it is difficult 
to decide whether a person is in a confidential 
category, surely the Board's discretion is the in- 
portant point. 

You say in paragraph 89: 

"Nevertheless, far from increasing 
"the Board's discretion on such 
"matters, it is our considered 


"opinion that the Board's discretion 
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"should be restricted.” 

NR, OLAWSON: We think since it is such 
a difficult area it would simplify the task of the 
Board 1f certain rules were laid down. Thateis 
basically what we are asking for. If you charge a 
tribunal with making a decision on something and do 
not set up any criteria or standards on which to 
make the decision, you are giving them a pretty 
heavy responsibility, and I think the mere fact it 
is so difficult makes it all the more necessary that 
legislation be laid down, some standard of criteria. 

MR, MACAULAY: But the basic problem is 
they are in a confidential capacity? 

MR. CLAWSON: That means-all things to 
all men. That is a little too general; we say that 

there 
is too general and/should be something more specific 
on it. 

MR. YAREMKO: What difference would it 
make? Why have you stricken out the words "in the 
opinion of the Board"? Yousay you are writing the 
ground rules, but eventually somebody is going to have 
to decide whether that ground is being a‘hered to. 
You say in yaragraph (a): 

"who is a member of the archi- 
"tectural, dental, engineering, 
"legal, nursing or medical pro- 
"fFession ---". 


On that type of category, as an example, 
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there is no Giri Leu] Gy. He is either a lawyer or 
not a lawyer. | 

MR. CLAWSON: Yes. 

j 

MR. YAREMKO: But someone must decide 
whether there is a confidential capacity, whether 
there is a managing or supervision, and you are 
suggesting if the Board in its ordinary course in- 
cludes a person within a bargaining unit as being 
covered by the Act that the employer should have the 
pient of appeal vo a court of law to say that this 
person was an employee that is excluded from the 
Act and should not have been included? 

MR. CLAWSON: Yes, I belteve why the 
amendment "in the opinion of the Board" was inserted 
was to foreclose the right of any other tribunal to 
review the Board's decision. I think that was quite 
evident, and we in our humble opinion think that this 
matter is too important --- 

THE CHAIRMAN: That is, that the Board 
should not be the last tribunal? 

MR. CLAWSON: Phat. s rien. IG eee as 
tied in with our paragraph 121, where we deal with 
this subject in general, the right of review. 

THE CHAIRMAN: i think this brings us 
up now to paragraph 92 and some other paragraphs 
dealing with this particular amendment, Any 
questions on paragraphs 90 and 91? Paragraph 


92, dealing with Section 6, with a new subsection 
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(3)? Paragraph 93, the explanation of the prin- 
ciples? Paragraph 94, dealing with Section 7 
subsection (2)? 

MR. MacDONALD: In other words, you want 
to eliminate from the Act the provision that if 55 
per cent of them have been signed up that there is 
automatté certification? 

MR. CLAWSON: Yea. 

MR. MacDONALD: There must be a vote in 
all instances? 

MR. CLAWSON: Yes. 

MR. MACAULAY: Why should there be a vote 
where it is quite clear it is a majority supporting it? 

MR. CLAWSON: There has been evidence of 
pressure in getting cards signed up, Mr. Macaulay. 

I think that is common knowledge amongst members of 
the Board, and certainly amongst management. 

MR. YAREMKO: If you are suggesting that 
there be a vote in all cases why have you more or 
less indicated a minimum standard of 45 per cent? 
That 1s only six per cent away from the majority. 

It seems to me if you are going to ask for a vote 

in all cases that should be a number which would be 

sufficient to indicate that there is a necessity for 
a vote, or it would be a case for a vote to be held? 

MR. CLAWSON: It is arguable. We left 
that in because it happens to be there. I agree 


that would be an arguable question, 
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MR. MACAULAY: Do you not think there is 
a certain pressure exerted from time to time by 
management in relation to employees also? 

MR. CLAWSON: There may be, 

MR. MACAULAY: Well, do you not think 
that would be increased, that opportunity will be 
increased if in every case there has to be a vote? 

MR. CLAWSON: Now, what do you mean by 
pressure? 

MR. MACAULAY: Well, you said there could 
be so you must have some idea, 

MR. CLAWSON: Well, I could have used a 
stronger word, but I had in mind in signing up of 
employees there has been evidence there have been 
threats made that if the union does not get in they 
would not have a job, and that sort of thing. 

MR.ROWNTREE: Any evidence of that, Mr. 
Clawson? 

MR. CLAWSON: I cannot specifically name 
a time or place now; but I vthink all people in manage- 
ment, and probably members of the Board, know that 
these things have happened. 

MR. MACAULAY: What about management 
moving people from plant to plant or job to job 
and indicating other influence that would show that 
management did not think it was a good thing and 
that the outcome of it may not be a good thing? 


Do these things not work both ways? 
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MR. CLAWSON: Yes. If an employer 
resorts to any form of coercion or intimidation or 
threats or anything like that, certainly that is 
unconscionable also and is covered by the Act. 

THE CHAIRMAN: Yow are not attempting 
to defend any employer who would do that sort of 
thing? 

MR. CLAWSON: No. 

MR. MYERS: You say the secret vote will 
remove the pressures on them? 

MR. CLAWSON: Yes. 

MR. YAREMKO: Mr. Clawson, section 7(2): 
there is a section there which gives a right to the 
Board not to order a vote if they do not believe 
that a true picture will be obtained? 


MR. CLAWSON: Yes, that is subsection (5), 


I believe. 

THE CHAIRMAN: You suggest that be re- 
pealed? 

MR. CLAWSON: Yes, we suggest that be 
repealed. Section 5 would be unnecessary if our 


suggestions were adopted. 

MR. YAREMKO: No, but in subsection (5) 
it gives the Board the right on a certain percentage. 
It says: 

"If on an examination under 
"subsection (1) the Board is 


"satisfied that more than 50 per 
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"cent of the employees in the 
"bargaining unit are members of 
"the trade union and that the 
"true wishes of the employees 

"are not likely to be disclosed 
"by a representation vote, the 
"Board may certify the trade union 
"as bargaining agent without 
"taking a repreentation vote." 

Is that not a protection which seems to 
be required, which seems to be necessary in view 
of the fact that there may be instances where 
pressures are brought to bear by management? 

MR. CLAWSON: It is not dealing with 
management pressures, but it would be taking care 
of union intimidation, 

MR, MacDONALD: You want to remove that 
section that deals with management pressure? 

MR. YAREMKO: It is not restricted to 
management pressure, 

MR. CLAWSON: Well, I believe, just be- 
cause you have a correlative provision in there, if 
there is evidence that the union membership has been 
obtained by intimidation, even if they have 75 per 
cent, they could refuse to certify. 

MR. YAREMKO: Without a vote? 

MR, CLAWSON: Yes, refuse to certify. 


MR. MACAULAY: I should think they would 
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perhaps have that in a sense anyway now,in view of 
the fact that when there is a dispute as to 
certification -- I cannot remember the technical 
name of it -- the people can come forward and surely 
a signature obtained by duress or fraud is not a 
Signature to start with, and does not count, and 

so forth, and I think that is inherent in the legis- 
tac. on 

MR. CLAWSON: it may be inherent but it 
is not spelled out. 

MR. YAREMKO: The provision for inter- 
vention where somebody signs a card and at the same 
time signs a petition? 

MR. MYERS: if you. are going to have a 
vote, why bother having the dollar fee? 

MR. CLAWSON: Well, if you are going to 
have all certifications come off on the basis of a 
vote there would probably be no basis for the dollar 
fee, 

MR. MacDONALD: Mr. Clawson, I want to 
Bo pack 70. that. point. You say you agree that any 
undue pressures by management should be deplored as 
well as the union. Why do you want to strike mt 
subsection (5), then, which deals specifically with 
what will happen if it is discovered? 

MR. CLAWSON: Well, I think any intimi- 
dation or threats by management are adequately covered 


in other sections of the Act. For instance, Section 
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48 deals with that. The Committee will note we 
are asking that that be amended. We will come to 
that in a moment. 

THE CHAIRMAN: Paragraph 98? 

MR, YAREMKO: Moe wlawson, Ls 16 not 
the law now that an arbitration board has not the 
power to add to or subtract from -- Section 325 "the 
model dause? 

MR. CLAWSON: No, actually --- 

MR. YAREMKO: The model clause is re- 
stricted as to including any clause as to where a 
matter is, where a difference arises between the 
parties relating to the interpretation element, or 
administration of this agreement? 

MR. CLAWSON: Yes. 

MR. YAREMKO: Does that not exclude the 
power to add to or take away from the power? 

MR. CLAWSON: Weblo we donot think 1t 
excludes that clearly enough. Probably 99 per 
cent of the arbitration clauses in agreements are 
negotiated clauses and this model clause does not 
enter into it, but that is a common practice and has 
been accepted by both union and management. iy 
addition, it must be limited to interpretative 
application, etc., and the agreement must provide 
clauses that also contain those additional restric- 
tions, and that is for the protection of both parties 


and we suggest that in the instances where the model 
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clause may be imposed by the Board on the parties 
that the practice followed in the properly negotiated 
clause should be followed in the specific prohibi- 
tions about adding to or subtracting from, so they 
should be included in the ee clause. It is 
being a little more explicit. 

MR. YAREMKO: To make assurances doubly 
sure? 

MR. CLAWSON: Yes, which the parties them- 
selves in their negotiation clauses have decided they 


want on the restrictions on the powers of an arbi- 


Cracor. 

MR. MYERS: May I go back to 96, Mr. 
Chairman? 

THE CHAIRMAN: You certainly may, Mr. 
Myers. 


MR. MYERS: It is being suggested to 
us that employers often put pressure on employees 
to vote against certification, and that one way em- 


ployers know that an employee who seeks to favour 
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the vote against certification would be the fact 
that an employee does not vote at all. Have you 
any comments to make about that? 

MR. CLAWSON: I don't think it follows 
that no vote is a vote against the union. Lenust 
admit I haven't given that too much thought. 

THE CHAIRMAN: ti one resale it is con] 
sidered to be. 

MR, CLAWSON: too, oa ene results Lt Te, 
I know there are other provinces that provide that 
voting is compulsory by all employees in the unit. 

I think Quebec has that provision. Ident kriow 
whether that is a desirable thing or not, 

THE CHAIRMAN: Can you see any objection 
to the result being determined by a Majority or 
those who do actually vote? 

MR. CLAWSON: Yes, I do, most definitely, 
Mr. Chairman, I think, as we point out here, that 
the decision to appoint a union as the collective 
bargaining agent affects all of the employees, and 
the decision should not be made by what could easily 
be a small minority of the employees. The decision 
is too important. 

THE CHAIRMAN: Why should those who do 
not vote have their votes counted as aealnist: 

MR. CLAWSON: You can take care of that 
by making it mandatory for them to vote. 


MR. MYERS: Where do they have that? 
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MR. CLAWSON: In Quebec. 

MR. MACAULAY: A mandatory vote in Quebec? 

MR. CLAWSON: Yes. 

MR. MACAULAY: What is the provision for 
an employee who does not vote? 

MR. CLAWSON: I am not sure that there 
is -- I suppose it is a theoretical breach of the Act. 

MR, MACAULAY: I should think you would 
start into an indeterminable dispute unless you had 
some provision as to which way you would count a 
vote on somebody who did not vote. 

MR. CLAWSON: in practice, Mr. Macaulay, 

I had some experience in Quebec -- not too much with 
votes -- and it creates no problem, They all vote. 
I don't remember any case where the authorities 

have had to fine an employee. 

MR. MACAULAY: How would you put it in 
the, legislation? Would you say a man who did not 
vote, who is lying on his back with Asian flu -- 
which way is his vote counted? 

MR. CLAWSON: I think -- and I am not sure 
about this -- if a person is absent or does not vote 
because he is sick, that may not be included in the 
total. 

MR, MACAULAY: It is excluded altogether? 

MR. CLAWSON: Yes, and I am not sure about 
this --- 
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absent from work would simplify it. 
MR. CLAWSON: That is the case now in 
Ontario. 
THE CHAIRMAN: Can you help us on that, 
Professor Finkelman? 
MR. FINKELMAN: The law in Ontario under 
subsection (4) of section 7 reads as follows: 
"In determining the number of 
"eligible voters for the purpose 
"of subsection (3), employees who 
"are absent from work during 
"voting hours and who do not cast 
"their ballots shall not be count- 
Med eacretieibile.' 
I don't know of any similar provision in 
any other jurisdiction. 
MR. MACAULAY: What does that mean? Are 
you“saying there: is --- 
MR. FINKELMAN: L can't say about Quebec, 
Mr. Reed reminds me there was a similar provision 
written into the British Columbia legislation this 
past year, but I can't say what the provision is 
in Quebec. I can't recall any provision of a 
similar hatte appear. in the Quebec legislation, 
but I cannot speak on the Quebec legislation with any 
degree of authority. 
THE CHAIRMAN: buy wt 2a man is present 
and is at work and does not vote, his vote is counted 


as a vote against? 
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MR. FINKELMAN: Could 1 pub Lt this way: 
in strict legal sense, that his name remains on the 
eligibility list and the union must obtain a majority 
of those on the eligibility list. 

THE CHAIRMAN: In other words, it is a 
vote against. In common parlance it is a vote against 
the union. 

MR. FINKELMAN: Mr. Chairman, I would 
prefer not to comment on common parlance in this 
particular situation. 

THE CHAIRMAN: That is good enough for me. 

MR. MacDONALD: Has the CMA ever given 
any thought to this problem raised in the Committee 
of people who object to being included in the bar- 
gaining unit because of religious convictions? 

MR. CLAWSON: I don't think the CMA, 
as such, has ever given any thought to it. I under- 
stand from the newspapers that that has arisen in 
the case of some employees, but I would not be able 
to say. 

MR. YAREMKO: There are those who, on 
religious grounds, object to voting. 

MR. CLAWSON: Oh, are there? 

MR. MACAULAY: Yes, or wearing clothes. 

THE CHAIRMAN: Gentlemen, shall we pro- 
ceed to paragraph 99, Section 33, subsection (2)? 

All right, page 16, paragraph 100? 101, Section 


4u(a)? 
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MR. CLAWSON: Excuse me, Mr. Chairman, 
33 was the one Mr. Jackson raised some question 
about earlier, and we said we would come to that. 

THE CHAIRMAN: Vee. 

MR. CLAWSON: That is the section restric- 
ting the union's power to bring about the discharge 
of an employee as a result of expulsion. Ly Leno: 
stated to be outlawing the union shop. There is 
nothing to prevent an agreement on the union shop 
or closed shop or anything else. Only the con- 
sequences of expulsion are limited. 

MR. MACAULAY: Well, a union shop ~-- if 
there was a small shop and they had four or five 
disputes, and they were expelled from the union, and 
were still in the union shop --- 

MR; CLAWSON: The union shop under those 
circumstances would, in effect, become merely com- 
pulsory dues payments -- what is called a dues shop. 
I might add that this is similar to a provision in 
the Taft-Hartley Act, and I am not aware of any 
Opyection of Unions vo this restriction, because I 
think unions themselves see the untenable position 
the unregulated right to expel and discharge puts 
them in. I am not aware of any agitation against 
the Taft- Hartley Act and changes asked for. I have 
never seen any union ask this be deleted. 

MR. MACAULAY: Mr. Chairman, have we 


ever asked any union representatives for their views 
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on that. point? 

THE CHAIRMAN: tedoube itty 

MR. MACAULAY: I think it is a rather funda- 
mental principle. 

THE CHAIRMAN: Well, I have no doubt we 
are going to have the representatives here, and some 
of these people who have presented briefs are coming 
back, at which time the question can be raised. 

Paragraph 101, Section 44(a)? 

MR, YAREMKO: You express the belief -- 
and it is purely a belief: you have nothing to base 
that belief on -- the successor unions? 

MR. CLAWSON: Which paragraph is that? 

THE CHAIRMAN: 101, Section 44(a). 

MR, YAREMKO: Are you opposed to the 
principle that one union may be able to succeed 
another union? 

MR. CLAWSON: Yes, that does not come 
up here because I think this was designed to take 
care of that special situation, but you are asking 
whether we are opposed to it, and we would be. 

MR. MACAULAY: if. I may ask you about 
successor rights for unions in the event of one 
company changing its corporate structure in such a way 
as to obviate the effectiveness of a collective agree- 
ment that has been entered into: there are specific 
cases which have been cited to us of companies which 


have simply incorporated another company and sold off 
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the assets and gov vid of the collective agreement. 

MR. CLAWSON: Presumably that was designed 
to accomplish that? The corporate change was for 
that purpose? 

MR. MACAULAY: Well, let us assume it was 
not. 

MR. MacDONALD: Let us assume it was. 

THE CHAIRMAN: Let Mr. Macaulay finisike. 

MR. MACAULAY: We had a man who came in 
here, and in their case they were advised that another 
company had been set up, and let us assume it was the 
purpose; I think there was one -- and I don't care 
what the intent is -- good or bad -- but if the same 
assets are owned by the same people under another 
corporation should it not be the right to retain 
should continue with the new company? 

MR. CLAWSON: tehisevery alriLicult: vs deal 
with hypothetical cases. I think I have only heard 
of one case -- I think one case has been cited only; 
there may have been two, but I think only one, and | 
where it is designed for the purpose of merely a 
fictional change in structure there may be some 
grounds for saying the collective bargaining process 
should not be allowed to be thwarted in that way. 

It is quite another thing to say, just using the 
broad statement "successor companies", where all or 
part of the business changes its structure, par- 


ticularly changes in ownership, that the union's 
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certification rights should follow the physical plant, 
because you get into these situations where part of 

a plant may be sold to someone else and you can get 
into all kinds of difficult cases. bf admit-this is 
a difficult ‘area. I must concede that where it is 
devised as a purely fictional thing and designed to 
get rid of the union, I must concede there probably 
should be some remedy. 

MR. MACAULAY: What about an application 
to the Labour Relations Board to decide whether, in 
its opinion, the contract could effectively be con- 
tinued for the asset which is left in relation to 
the employees, and if they decide 1t was, then that 
contract would have “to 2<o “alone. Whenever you buy 
a company you take on many of its obligations, many 
supply contracts, many things are undertaken -- 
especially if you only buy shares. 

MR, CLAWSON: The complexion of the working 
force could change -- the number and division. 

MR. MACAULAY: pone Lo Le Ss pointe 
management has got to yield a little on. 

MR, ROWNTREE: The Canada Labour Relations 
Board at Ottawa do look behind the corporate veil to 
ascertain the true nature of the tinisaction and 
ascertain the facts. There have been several 
decisions this year. 

MR, CLAWSON: The Canada Labour Relations 
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MR. ROWNTREE: Yes. They are not 
stopped by the corporate veil; they will look behind 
LG 

MR. CLAWSON: There may be some basis for 
that. There may have to be some guidance given to 
the Board. I would not quarrel with some such pro-’ 
vision designed to prevent an out-and-out fraudulent 
transfer of assets. 

MR, MYERS: Supposing» it is not. fraudu- 
lent? Supposing it is just a change of management 
orvav salecor azoing’ concern. Why should not the 
collective bargaining agreement follow the plant? 

MR. CLAWSON: Well, this may be a sale of 
a going concern to another company that has other 
plants in the area, and it may be organized by, say, 
the International Chemical Workers -- at their other 
plants -- and this particular plant was organized by 
another union. It seems to me the employees of 
that company should have a right, after they are 
absorbed by this other company, should become part 
of this other corporate family, to make a decision 
on which union they want. 

MR. MYERS: They have that right at the 
expiration of the current’ contract. 

MR, CLAWSON: Theat. 2S correct, 

MR. MacDONALD: My recollection on this 
has escaped me, but does the present interpretation 


of the legislation in Ontario preclude any looking 
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beyond? 

MR. FINKELMAN: In the cases that have come 
before us so far we have come to the conclusion that 
where there is a change in the legal entity, the bar- 
gaining rights of the union representing the employees 
are gone and the collective agreement has come to an 
end. 

THE CHAIRMAN: Paragraph 102, Section 459 

MR. MACAULAY: Mr. Chairman, may I ask 
the Prevessor thigs Do yeu come to that conclusion 
because you don't think you have the authority to go 
behiind 1t, or 1s it that the Act requires that con- 
clusion to be reached? 

MR, FINKELMAN: It is the opinion <e «ue 
Board, or, rather, of the majority of the Board that 
on the basis of the legislation as it stands today 
it is impossible for the Board to do other than it 
has idone. 

MR. MACAULAY: see. 

THE CHAIRMAN: Section 45? Paragraph 
1635 Section 481 }? 

MR. YAREMKO: On paragraph 102 == 

Diet lioscMthabdte eithess: to 
"represent employees .. ." 
-- why is that included? 

MR. CLAWSON: Mr. Yaremko, as we did point 

out earlier, we did think we should put some of our 


recommendations in some rough statutory wording, but 
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we are not presuming to draft it accurately. Section 
45 igs the section designed to discourage employer- 
dominated unions, and all we are suggesting here is 
that it Is pretty broad -- 
rt shall dominate a trade 

“anton or shall participate in 
"or interfere with s 
Uparticipate in” As"a pretty broad thing; Our feeling 
was that if there is some sort of action that may be 
construed as participating in or contributing finan- 
clally or other material support, that that should 
be overlooked unless it was really a case of a union 
being employer-dominated. For instance; ae rere be 
clerical help to an organization: I believe as it now 
stands, if a letter is typed on a company typewriter 
that would be deemed to be support. Tt is well 
known that employers often provide those sort of 
services for a bona fide union. That Le ell we 
have in mind. Whether this wording, ". . . its 
fitness to represent employees" is the proper wording 
or not, I don't know. We didn't want to have some 
minor evidence of assistance to be construed as 
making this organization an employer-dominated 
organization. 

THE CHAIRMAN: Paragraph 103, Section 
48(1)? 

MR. MacDONALD: Mr. Chairman, we have 


had submissions before this Committee indicating it 
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is fairly common practice that when the bargaining 
unit is being considered, the issue of organizing 
the union, that the company has held meetings on 
company time and they have actually paid them for 
overtime when the meeting went beyond the normal 
dismissal hour from work, and so on. in ef fect, 
what you are asking for here is the legalization of 
what 1s now a procedure carried out by many manage- 
ments, concelvably in viobation.of, the Act? 
MR. CLAWSON: No, by no means, Section 
48 provides: 
"No person shall seek by intimi- 
"dation or coercion to compel any 
"person to become or refrain from 
"becoming or to continue to be or 
"to cease to be a member of a trade 
"union or of an employers! organiza- 
Uion. ” 
That should still remain, and any action of a company 
or union that was found to be intimidation or coercion 
would still be unlawful, but there is evidence that 
certain circles have alleged that an employer must 
keep his mouth shut completely during an organizing 
compaign, and that is the thing that this amendment 
is designed to remedy. We think that the essence 
of freedom of choice is a free discussion of the 
isowes, and I don't think there should be any curb 


on the employer or anybody else -- a competing union, 
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or anyone -- to deal with the issues as long as there 
is no intimidation or coercion. 

MR, MacDONALD: im other: words.r this:t Lows 
from the basic argument ycu advanced, and on which we 
had some discussion yesterday -- advanced on pages 
1 and 2 -- that the employer should have the full 
right, short of intimidation and so on, to keep the 
union out? 

MR. CLAWSON: He should have the full 
right to speak his opinion as to the merits or de- 
merits of any particular union. 

MR. MacDONALD: if you grant that much, 
how are you going to cope with the situation of the 
kind of pressure behind the scenes when it is told 
to a man, "You will get a promotion or there will be 
something in it for you if you oppose the union"? 

MR. CLAWSON: We have the prohibition of 
intimidation or ‘coercion, and it isa question of 
fact whether any particular conduct amounts to that. 

MR. MacDONALD: But it 1s sometimes a very 
difficult fact. toonail down. 

MR. MYERS: You, dou lteby? secrete balaovs 

MR. CLAWSON: I don't think the fact it is 
difficult to nail down means we should infringe upon 
the traditional freedom of speech. 

MR, MacDONALD: pat wdehave ditideulty= in 
coming to a conclusion -- you mean to have the full 


right to get in and fight the establishment of the 
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union? 

MR. CLAWSON: I don't think freedom of 
speech and having the right to express your views 
amounts to fighting. It is significant to note that 
a similar section to this has been in the Labour- 
Management Relations Act, 1947, in the United States 
for ten years, 

MR. MacDONALD: But I am interested in 
the fact that all of the clauses of the Taft-Hartley 
Act you want to bring in are the restrictive clauses. 
You want to add the restrictive clauses of that Act | 
to the restrictive clauses that we have, so that you 
end up with what, certainly in the view of labour -- 
and conceivably many others -- is the worst of both 
Acts ¢ 

THE CHAIRMAN: Well, has that been the 
view of labour? 

MR. MacDONALD: Well, this 1s my comment. 

THE CHAIRMAN: No, you have made a comment 
that it is the view of labour. 

MR. MacDONALD: Well, I have never heard 
any comment that along with the restrictive clauses 
from the Taft-Hartley Act you would be willing to 
bring in the right to have union security -- the right 
to strike during the duration of the contract, and 
certain things of that nature, or the easier pro- 
cedures of certification. 


THE CHAIRMAN: Which one do you want Mr, 
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Clawson to deal with? How do you expect a man to 
answer a question like that? 
MR, MacDONALD: Please let him answer the 
question. | 
THE CHAIRMAN: Is 1t a question or 
are you propounding one of your ideologies again? 
He is a clever man, but he can't assimilate all that. 
MR. MacDONALD: You are bringing in the 
restrictive features of the Taft-Hartley Act and want 
them added to our legislation, but you are not 
interested in bringing in what might be called the 
less restrictive features compared with our own. 
MR. CLAWSON: Firat of Adis the other 
question listed.a specific number of items -- I 
don't know if you have withdrawn that -- but first 
of all we have not gone to the Taft-Hartley Act as 
a model for our submissions on the Ontario Labour 
Relations Act. Every one of the amendments we 
have made can stand on its own feet. We never 
even mentioned the Taft-Hartley Act or the American 
situation. It was brought up by one or two members 
of the Committee yesterday, and I pointed out as a 
matter of record that it would seem to indicate 
if such a provision as this was in our Act it would 
some how result in the end of unions or union 
organization, and I pointed out that a similar pro- 
vision, which is the elementary question of civil 


liberty, has been in the Taft-Hartley Act for ten 
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years and it has not resulted in any diminution of 
union organization strength. 

MR. JACKSON: Can you imagine what would 
happen to Mr. MacDonald if he didn't have freedom of 
speech? 

THE CHAIRMAN: I ean certainly ttmagine 
that. 

MR. MacDONALD: Tile evs ws back to the 
purpose of the Act on which we agreed yesterday to 
disagree. Some people think the purpose of the 
Act is to establish unions because collecting bargain- 
imecls a déeslrable-thing: Your suggestion is brave 
there should be as full range as possible to postpone 
if not oppose the proposition, 

MR. CLAWSON: I cannot agree that giving 
the right to anyone to discuss the issues of the day 
in amanner that is wholly free from undue influence 
or duress or incimidation or threats amounts to a 
philosophy of opposition to unions. 

MR. MacDONALD: Except in actual practice 
it is virtually impossible to separate that freedom 
of specch and the objective it has from these other 
measures that management is in a position to 
observe, and we have had many instances cited. 

MR. JACKSON: There may be management 
who would want a union. Did you ever figure that 
out? 


MR. MACAULAY: No, he doesn't believe that. 
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MR. CLAWSON: I might add, I think the 
record of employers on the whole shows that it is 
NOG fair to say, 1rom Sssumption, thal they are all 
diametrically opposed to unions and do everything in 
their power to keep them out. 

THE CHAIRMAN: On the contrary, they have 
indicated they are very much in favour of them. 

MR. YAREMKO: Mr. Clawson, if it is 
permitted for an employer to say to an employee, "I 
would prefer that you do not join a nhlonm , 1 do net 
think that might be classed as intimidation or coer- 
eion. It is just an expression of opinion, and yet, 
although it is not coercion or intimidation, where an 
employer indicates a preference to an employee it does 
put the employee on the spot to a degree, doesn't 1 

MR. CLAWSON: It would depend upon the 
environment. If he had in his hand a slip promoting 
the employee, or had a pink slip in his hand, and 
showed him the pink slip md said, "I would prefer 
you not to join a union", ail right, that would be 
a form of undue influence. 

MR. MacDONALD: Or the slight suggestion 
that when layoffs occur, "You will be laid off"? 

MR. MACAULAY: or, "I won't have a pink 
slip next year". 

MR. MacDONALD: When you are getting 
this freedom of speech how can you avoid it being 


tied in with all these other measures, and ending 
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up with a frustration on joining the union of their 
choice? 

MR. CLAWSON: We are faced with a dilemma. 
We all agree there should not be any intimidation or 
coercion or threats. On the other hand, I think we 
all believe in free speech. There is going to be 
a shade area there, and I do not think it is beyond 
the capacity of the Board or the courts to ascertain 
and make decisions within that shade area. ALL 
can say is that the National Labour Relations Board 
in the United States has apparently found no diffi- 
culty in setting up certain rules of conduct, and I 
think 1h vepends On the. Pacts of each case. 

MR. MacDONALD: The experience up to now 
is that even with this change you would like manage- 
ment have found means of expressing their views. 

MR, CLAWSON: We do not agree management 
-- using that term in the broad sense -- has resorted 
fo those sort of methods. I cannot agree to that 
at alli. I don't say there are not instances where 
employers have threatened employees: certainly those 
may exist, but two wrongs don't make a right -- they 
exist on the other side, and they should be punished. 

MR. MacDONALD: No, I don't think you 
have answered my question. I said, as the Act now 
stands, if it is a management that is not indulging 
in intimidation, they have had the means of ex- 


pressing their views even to the extent of calling 
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in their employees at a meeting and paying overtime 
as though they were working overtime. Do you want 
even broader terms? 

MR. CLAWSON: No, That is what disturbs 
Us. There is evidence that, certainly, many em- 
ployers are under the impression that their lips are 
sealed during an organization campaign. 

MR. MacDONALD: Well, many of them whether 
they believe that or not, don't live with sealed lips. 

MR. CLAWSON: There may be some that do 
not. 

THE CHAIRMAN: Have there been instances 
where meetings have been held? 

MR. MacDONALD: One of the unions said -- 
they even spelled it out in terms where the meeting 
had gone beyond the normal dismissal hour and they 
paid them overtime -- double time. 

MR. MACAULAY: Nos? they did not. doupte 
the time. 

THE CHAIRMAN: Would you say it would be 
all Lene? 

MR. MacDONALD: ADL tinsaye bey. there’ ts 
now the possibility of them holding a meeting and 
expressing management's view. 

THE CHAIRMAN: Would you say it would be 
a eateniithat that sort of thing should be: done, 
whether it is in the Act or not? 


MR. MacDONALD: It is being done. 
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THE CHAIRMAN: Bub OG you thank ib is. ali 
PLenu? 

MR. MacDONALD: Well, certainly. Why do 
you want to give even greater powers combined with 
the coercion that cannot be ascertained and proven? 

THE CHAIRMAN: thank, Dolicowine Mr. 
Clawson's statement,that a great many of employers 
are under the impression that their lips are sealed, 
and that is what he is worried about, that they want 
something spelled into the Act giving them the legal 
right to do something which you think is all right 
vo do. Wat Ls aii: 

MR. MacDONALD: They want to legalize 
what they now think, perhaps, is illegal. in other 
words, “We want to try to get management within the 
law". 

MR. CLAWSON: That is an impression as a 
result of pronouncements by the Board and by other 
persons that they have just got to remain completely 
Sent. I don't want to be misconstrued: I am 
not for one moment advocating that the prohibition 
on an employer to intimidate or coerce employees 
should be withdrawn. 

THE CHAIRMAN: NO, 105. 

Paragraph 106, New Section, with reference 
to picketing? 

MR, MACAULAY: That section follows if 


the reasoning is accepted? 
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THE CHAIRMAN: Wiatw ls right. 

MR. CLAWSON: This is to deal with 
illegal --- 

MR. MACAULAY: Yes, we understand. 

THE CHAIRMAN: Paragraph 107? Paragraph 
108, New Section dealing with secondary boycotts and 
jurisdictional disputes? Any questions, gentlemen? 

Paragraph 110, Section 53: any mestions? 

Paragraph 111? 

MR. MACAULAY: Mr. Chairman, on paragraph 
111, I don't know, but the suggestions which have 
been made, and which I have read on many occasions, 
that there should be a vote held during a prolonged 
strike to see whether people want to go back to work, 
I have never understood what kind of question would 
be put. The question that you are putting here 
would be, "Are you prepared to accept the offer which 
has been made by management?", I presume, 

MR. CLAWSON: Well, we didn't intend to 
be as precise as that, but I don't see how you could 
have a vote without making some reference to what 
the basis of the settlement is. 

MR. MACAULAY: Well, I don't know that 
I believe in that principle at all, but if one was 
to believe in it, you have got to consider that the 
practical mechanics of it can be worked out. There 
4s, no point in tee of grand theory. Iv: is: so 


involved, and by that stage, where you have one of 
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those things, things are so inflamed that I don't 
see how you can tell what management has offered, 
and I don't know if a vote would conclude anything. 

MR. CLAWSON: I concede that, in certain 
situations where you had a very involved set of issues. 

MR. MACAULAY: The Globe and Mail last 
year -- one of the Toronto newspapers, and maybe it 
was The Star -- was very critical of a strike vote 
having been taken during the General Motors strike, 
that the employees should have had their feelings 
spared. My feeling was, the way the editorial was 
written -- and there were several of them -- that 
they didn't suggest anything that could be applied 
-- that could be worked out. I don't know what you 
would put before the employees. It would be some- 
thing as long as from here to Simcoe Street, be- 
cause there were so many issues -- fringe benefits, 
wages, seniority 

MR. CLAWSON: I think that is why we, 
ourselves, are pretty practical, and we saw that 
difficulty, and I think that is why we provided that 
the Minister of Labour should be empowered. Con- 
ceivably, there would be a strike in which the 
issues were so confused and the offer was confused 
that it would be impossible. That is why we 
suggest it should be a matter of discretion on 
tne par, of the Minister. 


MR. MACAULAY: Yes, but in whose discretion 
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is the wording of the question, because your exper- 
tence and mine is that if you ask a question in such 
a way you have a good chance of getting a favourable 
answer, one way or the other. We should not be 
lawyers if we didn't know that much. 


MR. YAREMKO: roaddd Elon “6 thar, would 


it not be that if you had a vote of that kind, wouldn't 


there be a tremendous amount of electioneering, per- 
haps, on both sides where the employer would try 

to persuade the employees to vote one way, and the 
union another way? You might end up with even 

a worse situation than tne strike itself. 

MR. CLAWSON: Maybe that 1s not a bad 
idea -- maybe that is a good idea, to bring the 
issues home to them. I have known of cases where 
probably the union would be happy, where a strike 
has reached a bad stalemate, and there may be a 
minority group in the union in favour of continuing 
the strike, and the union may welcome a situation 
like this, where it was thrown open to a secret, 
supervised ballot. I don't think there is anything 
wrong in having this campaigning; there is full 
disclosure of the issues, and it is probably a 
good thing. 

MR. YAREMKO: I can visualize where it 
may be even a worse situation created than just the 
mere strike. 


MR. CLAWSON: It could, but I can see -- 
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sometimes when you get a prolonged strike and stub- 
bornness sets in on both sides, that is a bad situa- 
tion too. 

MR. YAREMKO: This calling of a return- 
to-work vote is colouring a little -~ it is a vote 
on the acceptance of the proposition of management. 
Now, the employees could vote and ecCepu .e or ROL 
accept it. I can see where, if you had a vote where 
each employee would set out in full what he thought 
the management should give, and then a vote held, 
and then management would be bound by it -- but this 
seems to be a one-way street. 

THE CHAIRMAN: They should all write him 
a letter? 

MR. YAREMKO: An employee has nothing 
to lose. 

MR. CLAWSON: Maybe the employees have 
something to lose, I do not minimize the difficulty 
of something like this. 

MR. MacDONALD: May Leask “you this! “This 
proposal of yours 1s to meet a situation of a pro- 
longed strike where the union is being adamant? 

MR. GAWSON: Not necessarily. I said, 
prolonged, but I don't think it is necessary. i Cat 
conceive of circumstances where the Minister, on the 
application of the employer or a group of employees, 
could decide to take such a vote if he had some 


grounds for believing the employees do not support 
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the strike. 

MR. MacDONALD: Do you think the Minister 
should be empowered, where management is being very 
adamant, to hold a vote among the shareholders? 

MR. MACAULAY: Why do we do that every 
time? How does that solve the problem? 

MR. CLAWSON: My friend Professor Cameron 
often cites that analogy. I don’t think that is a 
sound analogy because a company is a corporation. 

MR. MacDONALD: You have the argument 
where the only reason y u want the Minister to have 
the power is because it is believed the union are 
remaining adamant but the membership are willing to 
accept. Why tent 1c a fair preposition, in the 
exceptional instances where the management is being 
adamant, to say, all right, the Minister will have 
the power to circularize the shareholders to find 
out if they want to get back into production? 

MR. CLAWSON: Dietild don't think the 
members of a trade union are in any way comparable 
to the shareholders. The shareholders have 
appointed a board of directors to carry out the 
objectives of the company. 

MR. MacDONALD: The members of the union 
have appointed an executive to carry out the strike. 

MR. CLAWSON: The two parties are being 
hurt -- the employees as well as the company, in a | 


prolonged strike. 






bia iy ie ie : ws 


7 







a 


sme 







sedate mM. PAT ABLAS, woy, ott -s0UMOdeRt Pane tay 






¥ Teg 


¥iev gated al. seemneenr S¥ortw sexes od ‘bode . 






YensbLodersde ad? scone atov. s ‘iba od: ‘thansha 




















! 
a Mieve jens oh om op ee é yan DADAM. ay i" 
av _thiesdorg. oat, wy ‘toe bey. aaDh WOH m1, ‘hts ~ 
ote BO OBer' ro7d one ter ‘bie | CBW At fl 
| ss a a2 ded ALAS jt nob- 2 wae Lane) dead déto ne tio | 


tie’ ae 
i MOLSSIONIOD 6 al. yosemes 2 6 eageoed “Coolie wires 


a 


ee, CONUS ed? greg cD a ah ida atl | ern} ha 5 


: , a “ han, CHE 

Ho | Syed og SS BA Od mM O80 Daw ly adopsed Wino wid By Ay 
i } fe r oy “4 ai ay 4 r i 

va / as oe 
ry aa r 7 7 . ‘ ep ee lh a ayaa | 
ea i. S18 Wolo std Loverled ef ob emucoed eh, nSwog 69 
es fait ov BALL I fw ate glgatednen a4o ted aneyebs antoianss 
van a i wee a Anas ; me J Mf J : i ‘ re eewy ; ’ 


i erly ot Moly [Faas tQ TST 4d d*mas et | Jasons 
a | antod, a. Taney Srtrun, ao Ae ui: Seon deat Laroliqsoxs . . 
; etait BS Aw Soda le tM ong, .Hatet Lls Rae. ot Sosims lis 

any Sbload side out, Sate Luo ts at Thewecg: oat 


Tei aL F ily td otnit ne C80: tay Od stew bid tl veo! 


nt) | edt OLAS La LE ay * WORWALD AM ar i | 


ds a : 
- | Sidereqnan vam, Anis at -Ote ab apart a “to arian if 
aver avebte grteraeie, sete | _ eapconosdél sat 'og; 


ote. yO, wage sONs SP Spe maa ag banca. sa Wothitoags: ry 
unsamog inl Agi asnnditile’ 


sony (eda, 4¢, a" to chase). ent: 1GianOdoans, aM. el Wo be "ee 







« 
ak 
- 


Lnitsite onl Pe, unt oa? i hc desea 
wated 98, 0taRe pnd. ao Dawa 


Pai 


. eat oe age eine , 
Rae) e.00 





2348 


MR. MacDONALD: But maybe the employees 
are being hurt because management is being adamant. 
Why should not it work both ways? 

MR. CLAWSON: Well, as Mr. Macaulay 
pointed out, I think this idea of combatting one 
proposal with another is not an adequate way of 
dealing with the proposal. We are suggesting that 
this be done with respect to employees -- they should 
have a rignt to vote. We are not pronouncing as 
a theory there should be some counter provision. 

MR. MacDONALD: Would ymobject to it 
if on the other side? 

MR, CLAWSON: Yes, we would, because 
there is not comparability between a shareholder, who 
has set up a corporation to run his affairs, and a 
member of a voluntary association. 

MR. MACAULAY: A man can go to the direc- 
tors' meeting and get rid of the board. 

MR, MacDONALD: In most union circum- 
stances a group -- Mr. Macaulay said a group of share- 
holders can go to a directors' meeting: in the in- 
stance of the Steelworkers' Local there is a speci- 
fied figure of the number of union members who can 
have a meeting called of the union by petition at 
any time, so they have the full procedure if they 
want. 

MR. CLAWSON: I don't know if they can 


throw out -- if they can have a vote and elect new 
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officers’. 

MR. MacDONALD: No, but they can have a 
meeting to consider it. 

MR. CLAWSON: Yes. 

MR. MacDONALD: Let me ask you this ques- 
tion specifically: You are going to have a vote, and 
in the meantime this has been a fairly lengthy strike, 
the company has succeeded in getting in a number of 
people who, yesterday in our discussion, were des- 
cribed as strike breakers -- not in the original 
bargaining unit: now, who is going to vote? Will 
the strike breakers be permitted to vote as well as 
the original bargaining unit? 

MR. CLAWSON: We hadn't given any thought 
to that aspect. 

MR. MacDONALD: It is a practical proposi- 
tion. 

MR, CLAWSON: I would answer that by 
saying that I think we are back on this question 
again, and I rather welcome it: I think there has 
been rather undue emphasis placed on a situation 
where an employer has hired a whole new working copes. 
That arises so rarely that it is probably not worth 
taking into account. 

MR. MacDONALD: Weiig i ietius notltake: an 
exceptional case. Will those who are designated 
as strike breakers ~-- people not in the original 


bargaining unit, and who are now in the employ of 
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the company, will they be permitted to vote? 

MR. CLAWSON: Presumably the company who 
was able to operate its plant would not request a 
vote; and the other answer is that I would think it 
would have to be determined -- "The Minister of 
Labour shall be empowered to have such a vote when he 
has reason to believe that it would facilitate the 
settlement of a strike," 

MR. YAREMKO: Mr. Chairman, on a point of 
personal privilege: just prior to this immediate dis- 
cussion Mr. MacDonald made a remark in reference to 
comparing union members and shareholders, and he made 
a statement, and I would like to have it read. 

Mr. MacDONALD: Well, without going back 
and reading it --- 

THE CHAIRMAN: Would yarremind repeating 
that as closely as you remember? 

MR. MacDONALD: If there was any objection 
to what I said, those members of the Committee who had 
expressed the view that this was not a comparable 
thing --- 

MR. WREN: You suggested we were in agree- 
ment. You are changing it now. 

THE CHAIRMAN: Well, -of course, that is 
not a practice that is uncommon with Mr. MacDonald. 

MR. MacDONALD: There is a particular 
question here I want to ask: Suppose you had a vote 


and the union decided they wanted to continue the 
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strike, but it was in a plant which was in partial 
operation -- not full production, but partial opera- 
tion -- but the union by a vote said they wanted to 
continue the strike: what would you say -- that the 
company should then immediately shut the doors and 
stop all operations? 

MR. CLAWSON: No, by no means, Mr. 
Chairman. Werore On CC this question that we dis= 
cussed yesterday, and I am glad we are back on the 
subject. There were a number of things said 
yesterday to the effect that if the picketing laws 
were strictly enforced, and pickets could not use 
force, and I have no doubt that therefore it was 
only fair that the employer should not be allowed 
to start operations, I just have a few comments on 
it, and this discussion may be prolonged -- I hope 
now: 

This is what I want to say: in the first 
pkee I do not know of any union that has ever had the 
temerity in this province, at least -- the proposal | 
was made a few years ago in Quebec -- but I think it 
is self-evident 1t would be a wholly ridiculous pro- 
posal. In the second place I do not know of any 
democratic country -- certainly neither the United 
States or Great Britain have such a provision in 
the law. A strike is considered a form of 
economic pressure, and if the union calls a strike 


it must take its chances that the employer may be 
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able to induce the employees to go back and operate. 
The picketing laws are enforced in Great Britain and 
in a number of places in the United States -- I don't 
say they are not enforced in Canada; they are enforced 
in some municipalities, but the final thing I wanted 
to say on this is, let us look at the consequences of 
such a provision. 

We are talking continually in terms of 
a large number of employees. Let us take an employer 
with three, two or even one employee, and that employee 
is -- can one employee get certified? He can be 
represented by a union. Let us take two employecs; 
the employer may be a corner grocery store, or a 
small store or bakery with two employees, and they 
may be organized by the Teamsters! Union: the union 
decides they are going to strike, and they call out 
the two employees, and they either find them other 
jobs or they can well afford to pay their full wages. 
If there is a provision in the law that that employer, 
by the mere fact that the strike is called, could not 
either induce those two employees to go back, or hire 
new employees to replace them, it would be within 
the power of the union effectively to put any small 
business out of business completely and permanently, 
and I wish to get that on the record: that is one | 
of the consequences. I will leave it at that: 
that would be one of the consequences of such a 


provision. 
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MR. MacDONALD: I don't think you answered 
the. question J. put. If a vote is taken, are you 
saying that anybody who is then working in the plant. 
whether in the original bargaining unit or not, would 
be allowed to vote? 

MR. CLAWSON: No, I am not saying that. 

I am saying there should be a provision in the law 
empowering the Minister of Labour, where he thinks 
it would facilitate a settlement of the strike, to 
provide a means of conducting a supervised strike 
vote. 

MR. MYERS: LL might. say, first of ali, 
that I rather dislike the idea of giving the Minister 
or anybody else discretion, and wouldn't our problem 
be obviated here if, after a conciliation board makes 
its report, the report is submitted to the company or 
the employer, and if the employer is satisfied with 
it, the report is submitted to the membership of the 
union? Why wouldn't that do it? 

MR, CLAWSON: That was raised yesterday, 
Me. Myers, and it is no secret that within the CMA 
and other employer organizations this question has 
been discussed for a period of ten years. Quite 
frankly, our membership is divided. 

MR. MYERS: I would like to know what 
the argument could be against it. 

MR, CLAWSON: One of the arguments is 


that I don't think it necessarily follows that because 
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a majority of employees have voted in favour of a 
strike that that strike is necessarily sound, and that 
is one of the things you would get into if you let all 
strikes be determined by the majority of the employees. 
There are cases where the intervening officers have 
better judgment on those questions, and there may be 
other cases where it is the other way round. Those 
are some of the problems that bother us. THis La" Ss 
very difficult area, and there is room for difference 
of opinion: 

MR. WREN: Where “could you" find in’ this 
last suggestion advancing the possibility of discre- 
tion of the Minister -- where could you find a human 
being who would be willing to undertake that discre- 
tion? I would, certainly, not like to be the Minister 
of Labour and have to make that decision. 

MR. CLAWSON: I think our Minister of 
Labour has shown the courage of his convictions -- I 
agree it is a difficult discretion to exercise, 

MR. WREN: I think it is almost impossible 
to ask a man to do that. | 

THE CHAIRMAN: Paragraph 113, Section 55? 
Paragraph 114, Section 59? 

Paragraph 115? 

Paragraph 116, Section 65? 

Paragraph 113, Section 68? 

MR. JACKSON: Mr. Chairman, perhaps some 


of the legal minds on the Committee could pOLnt! out 
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to me what is the difference between a written and 
a verbal decision. 

MR, MACAULAY: A written one is so that 
everybody reading it @n get the same meaning out of 
Brae A verbal one is like Mr. MacDonald arguing 
this morning -- he takes the written argument and 
turns it into something that is not intended. At 
least in a written argument everybody can look at it, 

MR. JACKSON: Do the Board ever hand out 
written decisions? 

MR. MACAULAY: Oh, yes. What they want 
is that it should be written out in all cases, Some 
times they are oral and sometimes not, and sometimes 
they never come at all. 

THE CHAIRMAN: That happens in the 
courts of justice too, of course. 

MR. CLAWSON: I think the reasons are the 
significant thing here, Mr. Chairman. 

THE CHAIRMAN: You want the reasons for 
the decision? 

MR. CLAWSON: rea. 


THE CHAIRMAN: Paragraph 119, Section 69? 


MR, RCWNTREE: That is a matter of policy, 


12h). 2G? It is almost a philosophy of the Board's 
funcidorn. 

THE CHAIRMAN: What you want here is that 
the section be repealed so these decisions could be 


reviewed by another tribunal? 
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MR. MYERS: The difficulty there may be 
further delay. 

MR. CLAWSON: Well, I think we take pains 
to point out -- we are not asking for just a right of 
appeal without any restriction. That would be too 
time-consuming, but I think there should be a limited 
right of appeal. 

MR. MACAULAY: I know it is not considered 
to be wise to ask it, but is that contained in the 
Taft-Hartley Act? 

MR. CLAWSON: I don't know -- as a matter 
of factvy yes. All of the decisions of the Board 
down there, I believe, have to be enforced by District 
Court orders. 

MR. FINKELMAN: Any right of review which 
exists tinethe- United Statescis by ivirtue of the 
constitution of the United States. 

THE CHAIRMAN: Lteis not given bycany 
Act? 

MR. FINAELMAN: it is’ not given by the 
Taft-Hartley Act. 

MR. YAREMKO: In the summary, or the 
recommendations, Professor Finkelman, it is stated: 

"Section 69: there should be 
"established a regular method of 
"appeal from decisions of the 
"Labour Relations Board in cases 


"where the Board is alleged to have 
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"exceeded its jurisdiction or 
"acted contrary to natural justice 
"or committed an error in law." 

THE CHAIRMAN: Where are you reading from? 

MR, YAREMKO: Page 22. Have those not 
actually taken place? 

MR. FINKELMAN: There has been review in 
one case on the ground that the Board failed to ob- 
serve the principles of natural justice. There have 
been attempts in one or two other cases to get re- 
view, and the courts have held that the principles 
of natural justice have been observed, 

Mr. Chairman, with your permission I would 
like to modify the answer I gave a few moments ago 
about the situation in the United States. There 
is one technical -- what you might call review in 
an area which in a sense does not exist in this 
province, and that is ln respect of cease and desist 
compliance orders. Orders of that nature which 
are made by the National Labour Relations Board in 
the United States are enforceable by the courts. 

The parallel procedure here is by way of an appli- 
cation for leave to prosecute which is processed in 
the ordinary course. 

MR. MACAULAY: Could an application still 
be caken on this natural: justice point? 

MR. FINKELMAN: Yess Speaking as a 


former lecturer in administrative law, may I say I 
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have not come across any legislation, except a pro- 
vision in the Mobilization Regulations, which prevents 
a court in Canada from reviewing an administrative 
tribunal on the ground that the principles of natural 
Justice have not been observed, no matter what the 
Legislature has said in the legislation, 

MR. YAREMKO: So one out of the three is 
still possible? 

MR. FINKELMAN: I suppose the failure of 
the Board to observe the principles of natural jus- 
tice is concerned with review by the courts. 

MR. YAREMKO: Not exceeding jurisdiction 
or committing an error in law. 

MR. FINKELMAN: I am not prepared to give 
an opinion as to how far the courts will go on that. 

MR. MACAULAY: Do you know of any case 
that has held an appeal cannot be taken from the Board 
on the grounds the Board has exceeded its jurisdiction? 

MR. FINKELMAN: There is no appeal from 
the Labour Relations Board at all. There can only 
be review under the prerogative writs, and I am not 
prepared to give you a definitive statement on that 
POInu. I would imagine if the Board exceeds its 
jurisd@iction the courts would review. 

MR. MACAULAY: Yes. Really, there is 
only one, frankly, on which this might not now exist: 
namely, that they had committed an error in law. 


THE CHAIRMAN: Paragraph 122, New Section: 
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any questions, gentlemen? 

Conclusion? 

Paragraphs 124, 125 and 126: any questions? 

Are there any further questions, gentlemen? 
If not, may I thank you, Mr, Clawson, and the sehen dacs 
of your delegation for the very admirable manner in 
which you have presented this brief. It is obvious 
to you that some members of the Committee do not 
agree entirely with all of your submissions, but 
you have certainly given us a great many reasons 
for giving this brief a very, very careful study, 
which we intend to give all the briefs presented to 
us, and we are very thankful to you for what you 
have done, 

MR. CLAWSON: Thank you, Mr. Chairman. 

On behalf of the Committee, I would like to thank 
you for your consideration. We do not envy you 
your task, Thank you very much, 

MR. EVANS: Mr. Chairman, on behalf of 
the Assoclation I would like to express our apprecia- 
tion of the opportunity of presenting this brief to 
you, and particularly the interest and kind attention 
that has been given by all of your members. We 
indeed hope you will give it consideration, 

THE CHAIRMAN: The Chair will now 
entertain a motion to approve the Minutes of the 
meetings of October 15th, 16th, 17th, 22nd, 23rd 


and 24th, 
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Moved by Mr, Macaulay and seconded by 
Mr. Wren. 

Carried. 

Gentlemen, in connection with this brief 
of the CMA you will all have given to you a letter 
of the Radio Electronics Television Manufacturers 
Association of Canada supporting the Canadian 
Manufacturers Association brief, and that has been 
filed and will be part of the record, 

This meeting is now adjourned, and the 
next meeting of this Committee will be held on 


Tuesday, November 26th, at eleven a.m. sharp. 
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THE CHAIRMAN: It is now eleven o'clock and we 
shall commence this meeting. First on the agenda to be 
attended to is that the Chair will entertain a motion appro- 
ving of the meetings held on October 29th and 30th, our last 
sittings. I presume every member of the Committee has read 
the Minutes. 

MR. JACKSON: I will so move. 

MR. REAUME: I second. 

THE CHAIRMAN: Moved by Mr. Jackson, seconded by 
Mr. Reaume, that the Minutes of the Meetings held on October 
29th and 30th be approved. All in favour, Carried. 

This morning we are to receive a submission from 
the United Steelworkers of America, and the brief is to be 
presented by Mr. Eamon Park, Mr. Park, would you intro- 
duce the other members of the delegation? 

MR. PARK: Mr. Chairman, I will introduce them 
to you in the order they are at the table. 

On my immediate right is Mr. Lawrence Sefton of 
District No. 6, which includes all of the Province of Ontario: 
Mr. Edward Storey of our Kingston Office; Mr. M. J. Fenwick 
who is assistant to Mr. Sefton: Mr. William Mahoney, the 
National Director of Canada for our Union: Mr, Ted Goldberg 
who is our Research Department: Mr. Gower Markle, our Edu- 
cational Director, and Mr. Don Taylor who is in our office 
organization. 

This morning we have a special guest to intro- 
duce to the Committee, Mr. D. Veneska, who is organizing 


secretary of the International Indian Trade Congress, the 























Ae) 


tee tare sisaiote aerote won at in 
a ses ce ia axa a seat 

i a 

~onqge wane rr nitedre tine tite aa 


sast aio oe tts oe addovo co ‘ted eat sean oat 0 eB 


Hi) 


ribet ete hell eatin a tc ‘rede weve ‘paweon. e 


aie Wf seesint 8 . 
= S¥om 06 ‘Heme t BORD AT eM | | 


| Ubsieeda PS Sse hy 


re Serre oe Lambaiieis ae ¥¢ BaVOMy | aT ae | i 
We 7 


ca¥ Sis 





De tenes i eV ‘alt far | bovongge ou are bas Hae > - 
mort woke teeter « auteres ‘ad as ew “gerchert ont wa ie a 


oY OF a2 Teabed ett brig epditecam A. ‘lo smestromlsod, ‘hoadett oa 
_eondeth wow ‘Ddicnow ated ih ae “eran wt ue oadasoeng 
fnetesgetes eat 20 eaedamem cusetioho tt ote 

node seubortind Liaw ¢ ismrtedd vt f PRAAS ik 
i aided atid cB. ote, wots “agin odd: ne 09% ¢ 
Bo nedties Socata nt af anaes ovatbonnit vm nO ; anh a 
ek Rea 6 aorskwor? site te Eis asbutont font 2 am aobadett 1 
SECTS al sll! DE reptdy. BOdM EH, uO 9 vena bramba H 
etd .tonortey melt cw “WO Saanhoat om oe dhavetova en one 
earn iba? 0M. teeta “tute 90% abaass, te node nite oa a _ 


rg), 


ata AUG 46 eoinal sito eri “PMeominage fionpoasf THQ, pie Daiw 


yy ts yee AE 
<il =f os ‘a ik! it 
‘bakkie. wie tek et alte none neh ara avs aod: | 

Mah A ik ay 

- i ¥ 

; “Or te ost Seoug ange 8 ea 9 

antstesgro at opie 

¥ 

7 a {newrya0") oben Pate 

| ae 


2363 


Mysore Branch of the Congress, and a member of the Provincial 
Legislature of the Province of Mysore, who is in Canada under 
the Colombo Plan learning about trade unions and labour 
organizations and he thought it would be useful to him if 
he attended at our session today to get some impressions of 
CanadfZan labour legislation. 

THE CHAIRMAN: It was very thoughtful of 
you to bring Mr. Veneska and the members of the Committee I 
am sure are very pleased to welcome him to this meeting. 

The usual procedure that we follow, Mr. Park, 
in presenting this briefs is that they be read throughout 
and then upon the conclusion of the reading of the members 
of your delegation will be subjected to a questioning by 
the members of the Committee. You may sit down to read 
it if you prefer. 

MR. PARK: I will start standing up and if 


T feel the need I will sit down a little later on. 


---Mr., Park reads brief up to page 2: 


"In that sense, I think we can claim to 

"be representative of workers in vir- 

"tually every corner of the Province of 

"Ontario." 

In checking the list of constituencies 

which you gentlemen represent I might tell you that there 
is a Steelworkers Association in every one of them. Having 
made that point about the Union may I just depart from my 


brief for a moment because certain things have been raised 
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since this brief was originally written which I think I 
ought to comment on, and this is the appropriate time to do 
SO. 

We are an international union with head- 
quarters in Pittsburg , Pennsylvania. There have been 
some suggestions made to your Committee from time to time 
that international unions are somehow subject to tremendous 
influences and tremendous pressures and indeed I think the 
suggestion has been made, almost direct orders from American 
headquarters. I want to say unequivocally at this stage 
that in all my experience in the Steelworkers UO ano 1G 
runs up to a good many years now, I have never at any time 
received any orders about any collective bargaining situa- 
tion from any source in the United States. In saying that 
I think I speak for the whole group of representatives of 
our union who are here, and all of whom have a highly 
responsible position in the organization. 

Our union recognizes that in legislative and 
collective bargaining fields the members of our union in 
Canada must function as Canadians and there has been no 
attempt at any time to have it any other way. As a matter 
of fact, from early in its history our international union 
went on record establishing this by a Convention decision, 

I just wanted to state that on the record because I think 
it 1s important in the face of some of the things that have 
been said. 

The other day when ya entertained the Canadian 


Manufacturers Association here some reference was mace to the 
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financial strength of this union in particular. 

THE CHAIRMAN: I do not like to interrupt 
you, Mr. Park, if you feel this is the proper way in which 
to present these additions to your brief at this stage, then 
4t 1s all right, but I think the Committee would prefer, and 
I know as Chairman I would, if you would follow the procedure 
of reading the brief throughout and then if you have anything 
4n addition to add to it we would be pleased to hear it. chi 
it interferes with your line of thought or the way in which 
you want to present it you are free to do it this way. 

MR. PARK: Mr. Chairman, this will be the 
only interruption in my brief, the only major interruption, 
I was talking about unions and I thought it would be better 
to put all the information about our union in at once and 
not repeat myself Latter ons 

I would like to file with the Committee for 
its information, because we like tothdmk our union operations 
are an open book, copies of the constitution of the United 
Steelworkers of America, which is applicable both in the 
United States and Canada. Since some reference has been 
made to our financial status in other briefs, and particular- 
ly the Canadian Manufacturers Association brief, I would like 
to file with the Committee copies of the audit report of 
our international union for the six months! period January 
lst to.June 30th; 1957; the last audit. report. I might 
say to you that these are issued every six months; they 
are issued to all of our local unions, to the secretaries 


of our local unions, and synopses of the audit report is 
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published inqmr union paper which is circulated by mail to 
every member of the organization, and in that respect our 
operations, I think I can claim, are open completely to pub- 
lic inspection. 

Mr. Sefton reminds me we always make a prac- 
tice of supplying our audit report to the newspapers;to the 
extent they are willing to publish them they are available to 
the public at large. We have never hesitated to make them 
available at any time. 

Some reference was made to our great strength 
economically and as a trade union we are probably one of the 
strongest,financially, organizations affiliated with the 
Canadian Labour Congress and with the AFofL-CIO in the 
United Gates. However, I think I should make this obser- 
vation to you: when it is said that unions are great financial 
structures with great power and strength and so on, that the 


total income of our union, the total annual income of our 


union in Canada, both local and international -- I am not 
speaking of one from the other -- but the total income for 
the 370 locals that we now have -- there have been some 


locals added since this was originally written -- our total 
income for these locals is less than two per cent of the 
annual income of just one company with which we deal, the 
Steel Company of Canada. So, when someone tries to suggest 
by counting millions that we are somehow equated in economic 
structure with our employers, it is not so. 

MR, MYERS: Can you tell us what your total 


income is? 
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MR. PARK: You can get the precise figure 
from the audit report. I would say our total would be 
$4 million a year. The precise figures you will find in 
this report for every local union, as well as for the inter- 
national union, 
MR. JACKSON: Can we have Mr. Park pass this 
around now? 
THE CHAIRMAN: Yes, certainly. 
---Mr, Park continues reading brief from page 2 
through to page & up to: 
"This 1s a simple democratic principle 
"which I doubt can be effectively argued 
Wacaingt.” 
I might say that in the next section there is an editorial 


change which I will note as I go through. 


---Mr.Park continues reading on page 8 down to: 


") ,. , sixty days prior to the anniversay 
"Gate of a collective agreement .. ." 
If you will just strike out the following words: 
"to appoint where if the application is 
"taken at the period prior to the termina- 
"tion date of a contract." 
---Mr.Park continues reading on page 3 and over onto 
page 9 to: 
"Sixty days prior to the termination 


"date of a collective agreement.” 


As it 4s now it is extended by the fact a conciliation has 
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not been granted. We suggest there be sixty days set 
rather than an elastic period, whereas the minimum is 
sixty days, but it may be extended or go longer because 
the union or the company involved is not pressing for 
certification. 


---Mr,.Park continues reading on page 9 through 
to page 12 up to: 


"We think that there is a oneness of 
"opinion as to what is the practical 
"problem here and what is the appro- 
"“oriate aslution." 

I might say this brief was written before 
the Canadian Manufacturers Association presented their 
representations to you, and I have scanned their represen- 
tations looking for some point on which I could find myself 
in agreement, and I have found the only one in the CMA brief. 

Section 92 of their representation, where they 
suggest that a new subsection should be added, subsection 3, 
and it would say: 

"Notwithstanding anything contained 

"4n subsection 2 the Board may refuse 

"to certify a craft group where there 

"has been an established practice of 

"ylant-wide bargaining." 
I think that is perhaps better than the proposal we have 
made of changing the word from "shall" to "may". We 
agree with the explanation that 1s given in the CMA brief, 
and would accept the recommendation given in the line that 


they have proposed in this particular instance, or in line 
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with the recommendation made by the AFofL which studied 
the matter. 


---Mr.Park continues reading on page 12 and page 13 
down to: 


", . . is that this becomes a new col- 
"lective agreement and must run for a 
"minimum period of one year from the 
"new date.” 
There have been a great many cases on this point. One 
is the Frontenac Tile case in Kingston -- Mr. Storey could 
give you more details on this, but there was a change of 
name of the Frontenac Tile. It was a very small change in 
name and meant nothing to the employees, but it had the 
effect, because the incumbent union and the new company 
agreed to maintain the conditions which were established in 
an agreement which had already run six months, and it had the 
effect of extending thoseéonditions for a total of eighteen 
months and prevented, as a matter of fact, for a time, the 
employees from exercising the rights they have in other 


sections of the Act dealing with certification. 


---Mr. Park continues reading on page 13 through 
pages14 and 15 down to: 


", . . a construction of the words 'bar- 
"“eaining in good faith' that might very 
"well be adopted in Ontario." 

I do not think in the American practice employers have been 

faced with unreasonable requests, and we think it may have 


been fine with them. There has been nothing in the National 


Labour Relations Board in the United States to produce that. 
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It has been a question of getting necessary and vital 
material before the negotiaters so intelligent negotia- 
tions may take place. 


---Mr. Park continues reading on page 15 to 
down to: 


" 4 . at the collective bargaining 
"table if 'good faith' prevails." 

I might say my colleagues, all of whom 
have had experience in negotiations could cite many cases 
where subsidiary corporations operating in Canada have made 
submissions along the line of claiming inability to pay but 
have produced no documents whatsoever to substantiate their 
claim, and there is no public place where we can go to 
examine the record. We had hoped when the Companies Act 
was being amended this matter might have been taken care of 
then, and we made some representations at that time, but 
certainly for the purpose of collective bargaining and situa- 
tions where claims involving the business operations are 
involved, I think bargaining in good faith must include the 
presentation of the information, in fact, upon which the 
company is relying for its claim. We would like to see 
the construction of bargaining in good faith as used in 
the United States by the National Labour Relations Board 
used here. 


---Mr, Park continues reading brief on page 15 
through pages16 and 17 down to: 


". y . editorial comments on behalf of 
"employers where there has been a de- 


"cision adverse to the employer." 
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This is probably the most comprehensive cover- 
age that is done by any group in Canada, and 1t 1s a bit 
annoying to find the judge, or whoever you are working with, 
making continuous reference to this book of arbitration 
cases produced by the employers, with necessary editorial 
notes telling him where another arbitrator went wrong when 
he made the case out for the union, We suggest there 
should be the filing of cases with the Department as re- 
quired. 

"Another collection of arbitration cases 

"made by our own union but 1t is limited 

"to the cases involving our own organiza- 

"tion, and therefore lacks the depth that 

"a manual of arbitration cases ought to 

"have." 

I have a copy of this arbitration manual 
here if any of you are interested in looking at it. It 
involves a limited number of cases confined to our own 
union but it demonstrates again the weakness of attempting 
to keep artbitration cases when they serve a limited pur- 
pose for our own local unions. 


---Mr, Park continues reading on page 17 through 
pages 18 and 19 down to: 


"We know this problem will become more 
"serious in the immediate future." 
There are all sorts of hodge-podge 
arrangements to try and overcome this difficulty with 
the Act. I have had the privilege of serving on boards 


for the Packing House Workers and the Lithographers in 
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which I was a member of the board for six or seven provinces 
where they had agreed to waive their authority, but I do 
not think there is any situation where Ontario can waive its 
authority to any other province and those provinces had 
agreed to do it in the case of the packing industry, for 
instance. In other situations where the same board is 
named in the Province of Ontario as in the Province of 
Ontario where it is dual local, but in the Ontario Act it 
is contended we have no arrangements where we can work these 
reciprocating agreements with others to settle these pro- 
blems and we are suggesting some reciprocal arrangement 
should be worked out with other provinces in this respect. 
In our own industry there is going to be -- I 
think it is inevitable -- a very strong tendency towards 
national negotiations. I think most of our employers are 
coming around, or many of our employers are coming around 
to accept that point of view. They resisted it before, 
and unless we can find some way of overcoming what amounts 
to a constitutional difficulty of the fact that labour legis- 
lation is basically provincial that it is going to compli- 
cate the collective bargaining field very seriously in a 
good many cases in the future. 
---Mr.Park continues reading on page 19 and page 20 to: 
". . . General Steel Wares (Toronto-London- 
"Montreal-Winnipeg); Continental Can Company." 
That is an American company which operates across the line 
and here, and those are in Ontario. We have others in- 


volving other provinces like the American Can Company in 
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"We do not want to find ourselves -- as we 

"did a short time ago -- technically on 

"an unlawful strike when in fact we had 

"engaged in the fullest mediation in an 

“eftortes to find ra_solution. short of a 

watrike. | 
That was the situation that concerned us at the mining com- 
pany where the Board found, as I think the Board had to 
find, that we were on an unlawful strike when there had 
been the fullest of negotiation and mediation, and 1t may 
have been that the only level that could have effected 
a settlement was the top of the corporation in the United 
States. There had been full mediation with the union 
in that situation, but we were technically out of place 
in that particular situation. We have attempted to write 
our agreements to avoid this problem by extending the period 
when we give notice, and all that sort of thing, but we find 
ourselves continuoudy running afoul of it and we think it 
is inhibiting a natural development in the collective 
bargaining field and I do not think this Committee or the 
Legislature or the Government is anxious to put impediments 
in the way of the natural development of a collective 
bargaining field. 
---Mr. Park continues to read on page 21 to: 

". . . it is management who is usually 
"the beneficiary of delay." 

I would like to file with the Committee, 


elu ia 
Mr, Chairman, a case history of/our cases we have had 
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before the Ontario Labour Relations Board in the concilia- 
tion process for the period from September 1956 through 

to September 1957. These are all of the cases, both the 
ones that went to the Conciliation Board and those that 
were settled by the conciliation officers. Perhaps in 
explanation I should merely make the observation that 
where there is no explanation under the Conciliation Board 
grant you can take it as assumed that that case was 
settled by the conciliation officer, at the conciliation 
ortices Level, The extensions are of the cases that 
went through the Conciliation Board procedure. You 

will also find as you go towards the end, towards the 
latter section of the table, that there are places where 
Conciliation Boards have been granted and no further in- 
formation is given because the matter was still in pro- 
cess, it had not gone through the rest of the procedure; 
the work had not been completed. 

I have made a rough tabulation of the material 
there and you may be interested in having it, so I will 
fitie this’. i ao noe say this La “accurate to the nth Gcegree 
pup 2G ite Latriy accurate. A rough tabulation of the con- 
ciliation information given to you shows this, that the 
average time in the hands of the Ontario Labour Relations 
Board was 86: the average time at the conciliation officer 
level to the first meeting between the parties called 
by the conciliation officer was 19 days, and the average 
time in the conciliation board process was 150 days. 


That 1s our experience over a full year, taken from our 
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own records. 
---Mr. Park continues reading on page 21 down to: 

"They are badly paid in our opinion." 

I took the trouble to check the last issue 
of the public accounts, and I am sure all of you have done 
so, during the budget debate in the Legislature, and I 
think if you refreshed your minds on these public accounts 
you would agree with me that our conciliation officers are 
badly underpaid. They are asked to meet and match 
wits with top-ranking people in industry and top-ranking 
people in the labour movement as well, and I think if 
you make an examination of their salaries and compare 
them with what personnel people in industry get,or even 

with what full-time union representatives get, you will 
find they are quite badly underpaid. 
---Mr. Park continues reading page 21 and page 22. 

I think I cannot emphasize that point strongly 
enough that inmr view the most effective way, the pre- 
sent concern about conciliation -- I should say concern 
on the part of labour, because I notice that the CMA in 
its representation to you said it wanted no change in the 
conciliation procedure which I thinkAs the best evidence 
you could have that it is satisfying only one side of the 
bargaining process at the present time. We think that 
the effective compromise between those who say: "Let's 
get rid of the Board or the officer, or let's get rid 
of one of them, or both,” as has been suggested in some 


cases, is that in a modern industrial society it is 
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probably impossible, perhaps not even desirable, for the 
Government to remain absolutely aloof, I do not think 
it can afford to remain absolutely aloof from industrial 
disputes if they are causing concern in the community. 
For that reason we feel the adequate way to do it, which 
protects the public, protects the employer and protects 
the union, is to fix a time limit at which whatever con- 
ciliation procedures are available are used to the best 
possible extent by the parties involved. 
---Mr. Park continues reading on page 23 down to: 

"Many of them are very poor." 

Here I would like to mention that we feel 
some concern at the announcement that has been made by 
the Minister of Justice that judges are to be cut off 
from conciliation in labour disputes. Our feeling on 
the matter is that we are not competent to judge the 
merits of the legal views that Mr. Fulton has expressed, 
but whatever that view is we think he should take time 
in implementing it until we get other personnel who can 
take the place of people whom he proposes should be cut 
off because of the construction of The Judges! Act that 
apparently has been put on that Act by the Minister of 
Justice at Ottawa, 

---Mr. Park continues reading on page 23 down to; 
"Tt 1s far behind McGill in this field also." 

1 think 2b asa bit or a black eye to tne 
universities of Ontario that the first representations 


made to this Committee, and the only representation made 
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to this Committee by university personnel,had to come 
from outside the province. Tl think’ that willl be cor= 
rected as we go along. 


---Mr., Park continues reading on page 23 to page 24 
down to: 


"Where such circumstances do not pre- 
"Vail then it becomes much more difficult 
"to sell conciliation as desirable." 

If I can pinpoint another issue that has 
made our use of conciliation in the steel industry suc- 
cessful, and I think it has been successful, this is a 
clearcut point: We know, the companies know, when we 
go to conciliation that whatever deal we eventually work 
out 1s going to be made effective from the lst of April, 
which is the date on which our agreement always expires 
in United Steel and Algoma Steel, and thus we have had 
no difficulty on this point in the steel industry, and I 
think it is the key difference with our experience and 
some other unions where the practice has always been no 
retroactivity and has almost been erected into a principle 
by some companies. Having said that about basic steel 
I should add we have difficulty in some other industries 
where companies have not been willing to accept the pro- 
posal that you negotiate a contract from date to date, and 
then there is not a period of time when you negotiate a 
contract for a year he is not entitled to add many months 
by using the period again in the conciliation process. 


---Mr, Park continues reading on page 24 over 
to page 29 down to: 
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"Therefore the employers are justified 
‘tn rerusine to grant Lv. 
I might say that perhaps Mr. Spooner, of 
all the members of the Committee, is most familiar with 
most of these arguments. 


---Mr. Park continues reading on page 29 through 
page 30. 


I want to underline our proposals for legis- 
lation are for the voluntary revocable checkoff which 
is voluntarily signed by the employee, revocable by the 
employee if he becomes dissatisfied and honoured by the 
employer as a matter of convenience to the employee. 


---Mr. Park continues reading page 31 and page 32 
down to: 


"|. to take steps to ensure that this 
"security 1s provided the employees' 
"bargaining agent." 

I know, Mr. Chairman, it has been expressed 
on previous occasions that this was a subject that should 
be left to collective bargaining. I think what I might 
do is cite to you what happens and is happening at the 
very moment in a specific case. I won't mention the 
mine involved, but it is going to a conciliation board. 
This is not a first agreement, not a situation where 
there has been no relationship. There has been a col- 
lective agreement in effect for over a year in this 
particular operation, a relatively new mine and a very 
wealthy mine in northwestern Ontario. 


The union made its proposals when the agreement 
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expired for covering wages and working conditions, hours 
and such matters as that, and included in it a proposal 
for the voluntary revocable checkoff. When the parties 
met the company said that unless the matter of checkoff 
was withdrawn the company declined, under any circum- 
stances, to discuss any of the other matters in dispute. 
AG that point we applied: far conclilation service and 

a conciliation officer stepped into the picture. The 
conciliation officers were so completely frustrated when 
the company took the position that unless they had a 
commitment that the union had withdrawn its request for 

a voluntary revocable checkoff that the company would 
decline to discuss anything with the conciliation officer. 
The matter is going to a conciliation board. I am as 
convinced as I am standing here that the company will 
take precisely the same position, so the whole collec- 


tive bargaining process in this situation is frustrated 


by the hostility of a company to what is acceptable 
to -- well, acceptable to well over ninety per cent-of 
the whole in Ontario, of employers. For that reason I 


do not think you are going to get effective collective 
bargaining in those areas of our province, and they are 
a small group, and until you do something about this 
union security issuitrgg legislation it is going to be a 
continuing frustrating proposition. 

To say to leave it to collective bargaining, 
4t is not an issue that can be left to collective bar- 


gaining, and it will always be there unless death and 
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time remove the obstacles -- it will always be there to 
block communities like our Northern Ontario areas, Timmins 
and others, or.a.lone.time to,,come, 

I might just re-emphasize that we are not asking 
as much as you have already conceded to the teaching pro- 
fession.in this province or that you agree is good 
business for the farmers of this province -- we are not 
asking one thing more, not even as much as you have con- 
ceded to them by way of security for their voluntary or- 
ganization. 

---Mr. Park reads on page 32 down to: 

"  . ,. Nova Scotia, Newfoundland, Saskatche- 

"wan and Prince Edward Island." 

I might add that in New Brunswick the 
checkoff is accepted in the mining industry. Specifi- 
cally the coal mining industry is mainly in Nova Scotia 
but part of it extends into New Brunswick, and they have it 
in the coal mining industry in New Brunswick in addition 
to the other six provinces that have the general union 
security legislation. 

"Also, the industrial Relations Committee 

"of the House of Commons has recommended the 

“amendment of the Federal Labour Relations 

"Act to provide for the checkoff." 

I am sure the members of the Committee are aware that when 
the matter was up for debate in the Federal House of 
Commons last year the Federal Minister of Labour voted 


for the inclusion of the checkoff in the Federal labour 
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legislation. I mentioned the fact that it has been recom- 
mended by the Federal Industrial Relations Committee in 

the House of Commons, and I would like to file with this 
Committee a copy of a report to the House of Commons from 
the Standing Committee on Industrial Relations, dated 

April 28th, 1953, in which this particular recommendation 
was adopted. 

Bill No. 2 was referred to the Committee on the 
motion of the Minister of Labour of that day, was studied 
by that Committee and was endorsed in principle. The 
proposals are very similar, almost identical, to the pro- 
posals which we suggest would be appropriate in the Ontario 
Act. That report, I might say, carried with all-party 
support in the Committee and was reported to the House in 
the form that I now present it to you, On thatoccasion 
a good deal of examination of the subject was done by 
the Committee of the Federal House of Commons. 


---Mr, Park continues reading on page 32 to the 
end of the brief. 


Before I conclude there is one observation I 
would like to make to the Committee about matters which 
are -- I do not know whether they are completely outside 
the Labour Relations Act, but probably not, but they are 
certainly related to this problem very closely. 

THE CHAIRMAN: That is picketing, strikes and 
injunctions? 

MR. PARK: Yes, picketing, strikes and in- 


junctions. 
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---Mr. Park reads supplementary brief headed 
"Picketing, Strikes, Injunctions" down to end 
or Trairst” paragraph, 

The practice has been frequently, ina strike 
situation, a company goes into court making allegations 
and getting ex parte injunctions issued against the workers, 
or the union involved, without the union having an oppor- 
tunity at this stage to present its defence against accusa- 
tions which are made against it. This is the technique 
that ‘ts often Used to smear the tnlon in the public eye. 
Rather than any respect for the law it is a device which 
has been used as a propaganda instrument in the collective 
bargaining process, and in some instances an abuse of the 
judicial procedures in an attempt to smear the union ary 
the public eye without giving the union an opportunity to 
effectively reply. We feel very strongly that the use 
of injunctions as a technique is not one that aids the 
collective bargaining process whatsoever. 

I am sure the people who sit at this table with 
me spend a good deal more time trying to prevent strike 
situations developing than they have ever spent encouraging 
strike situations to come about. 


---Mr, Park continues reading supplementary 
prief through to the end. 


I do not hesitate to say that virtually every 
situation where we have had picket line problems in the 
last many years, you will find the key to that situation 
is the hiring of outside strikebreakers to take the job 
from the men who have gone through the process required 


by the law and an attempt by the company to deal with a 
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new group of employees, to bypass the collective bar- 
gaining process, to bypass the union organization which 
has been certified and chosen by this group of employees 
by this device of hiring outside strikebreakers, 

We concede there is an economic tug of war 
there, and if the employer can persuade his own employees 
to return to work, that is part and parcel of that struggle, 
ana’ that is rient’ to de that’ and “should be prevected. We 
are not suggesting that should be taken away at all, but 
this business of hiring outside of the group with whom 
he was dealing and which led to the strike, to try and 
hire strikebreakers, is in our opinion something which 
should not be condoned, and we respectfully suggest that 
the government of such a proposition would, I think, almost 
guarantee the end of the tensions and the difficulties 
that arise in picket line situations when imported strike- 
breakers go through the line. 

Now, Mr. Chairman, there is only one other 
thing I would like to place before the Committee at this 
time, and I do it in anticipation because I will not be 
here tomorrow. In anticipation of what will happen, I 
see from your schedule that Canadian Vitrolite Products 
are intending to appear before you, and there is of 
course a dispute in progress there, a dispute which in- 
volves my union, I would file with the Committee, so you 
may have it on record tomorrow, the report of the Concilta- 
tion Board that investigated that dispute. I can say 


to you here and now that if through your good offices 











; LA ah 
a ed 
ae Rig ee ae 
Ay : ay ne ee i hy ie 1 





REO hoe re ee Sey 

Anse ovtseulites es) ‘ake "a 
Leak oe na Tha fae tee 

) ‘* j Md 


en Hopi oot peta nokng odd HOBDES “ot 


oa Raed ; ee . 


re a 


: aus AgNO Liga 30; query ots vd asses ane st Aa: 





















2 Leg aif - ue or LRA Y ae 
; a ie sisoadeaiinte ebbavue anbits Ag 99 ab sae it 
* thy é ae 
toy TO Bud. ‘otmoabos: na et ered ab99009. ay | ( or 
§ . A. Page . - As - ae , 
Say aL its he eit BUATeg nga > tayo fan anit 5 ‘bas. caenie 
enn * see, ean ae 7 re 2 -4 P - ¢ Pi 


sfeurde tet 10: Leong bout s64 et dade oho ot eer oe 
Eee ee | Coen ; rd ee raed q 


2h +bodged iat oo bie tle bees dada Ob ot dngts nt dant “tne” - mm, 


. ae xian > Py os 
4 LeU 3) VS ou 


dtd Ste a eave as is od blued acta BriRdaeaatie ton sa | 


mort, sti Quote ott fe sbtadvio. gat bet 0 euentend: ata e 


a 
a ‘ Pra = Ee wa) me 


uy 
hits yas od ,anN tats ono oO? ba eine belie Sntines Sav 9 io 
Yenie eee a | mn? 
fe ‘ ‘ " S43 é 
rice atts MSs a} 16 tatae "0. J, ak csronlsgre ei taae ‘ete ae 
se ak ie reeaey Soites : i‘ 


agnean | 


tens taeggue vilwasseqeat sw oas .Denokags ad daa itdodé 


‘ _ . i . o- i ch re? Pe. sate! 
Hams dos I biuow poly tei sae 8 dows 40. derayners SOG ee 


; ess | Fe sete cet ws a oe secieeas : 4 a y 
patty LL att one edotenad oid 2 ‘ba, odd iicako 5 ; 


| : bei ie nt ar). 
} Se eB oh a 
“sista beseocnh) necw ay ier fie ste tenon RS eke ae 
ea ha Riel viata a. Sut eet ee a ake: as eh ee es he eo ‘5 
wonikh edd. Hapord, a was inetd 
Tae | ie say a ee Sette ea 


| mao atte A as ort wot nisms Ai oor 


ada tp pony ‘temos ads poled, soak oe oat wow: ne comes wi 


mS Ar) sity ia 


ed tom Lite T nguened nostngketses oe dt 08) : bis 
fe Big 8 » % i es ct 


iM : ce Fa Pe 
a wegen Alte $e 26 wat tagtotang: a | vorrioe po voll ty 


it st a rit ft hey ane ae 
a3 bens edz! ‘he il atbanad) dasid ‘sEivenad Woy bases ae es 


af 


ype great fn, htO%, “sroted: ‘tao 


‘4 
> j +g Ni Ah 
ft ty, & 


4 xp Oi one 
wee aideidill ‘Stuast e Sit seeped 


el i rt 
ot beoape 


a S508 7 wom 


(he 





e: a 


aie 


ae 














(993 $$ .Einnod edt. Abe oft 8 


he ay : 
r 





2386 


tomorrow you can effect any mediation of that dispute 

my associates and myself will be very happy to meet with 
you or the company or anyone else in an attempt to bfing 
about a settlement ¢ that strike. I hope you convey 
that to the company when they are here. 

Thank you very much, Mr. Chairman. 

THE CHAIRMAN: Thank you very much, Mr, Park. 
Of course, you will recognize that the Terms of our 
Reference do not include settling of strikes. 

MR. PARK: I thought you might like to have a 
little practical experience. 

THE CHAIRMAN: Now, then, gentlemen, we will 
proceed with the consideration of this submission in the 
usual way. Are there any questions arising out of 
page one of the brief? Page 2? 

MR, JACKSON: On page 2, I suppose we had 


better discuss Mr. Park's comments when he interjected at 


the end? 

THE CHAIRMAN: Oh, yes. 

MR, JACKSON: In the issue you made reference 
to international unions and their undesirability. si 


think the question was not so much about taking orders 

in the case of conciliation or in bargaining; I think the 
question that arose had to do with the dues aad the voting 
of officers, and so on. The dues of Canadian workers 
going to the States; that was really the issue, and I 

want to correct you there and perhaps refresh the minds 


of the Committee. 




























ony. 
vite iu b ‘om 


ny yA ; x Riedy ; . \e a, 


Wit Wb tag oF pore tw, ad iitx ‘atone! bn aids sae wr 


a Ae SS 
| uaked.of tonedpe ml ad sos onayos’ ei ieee eee woe eid? 
ae! a , 
| Yavane iQ% Ssaod VE mi ow SHE © daar a some thas 8 ie a 

ee, orp: wndta ait osemon ei ‘om se ok 

nr hone HM .¢ etentng sche Loy; aria Tr , 7 

pHed 2A Oem ye Ley perian apt aD se ; \ M wa 7 
Bes, 40 pyre! eth Aang dicta Rona poe Moy. seus sD | 
srosida Wo meth: {ouse ‘bhighat Jon Oh. soetseret 

Svat O08, ce onygke wing Joba iz SHAT Pri.) v Morn. 

|  SOWGRY AK S. Leatanuue ofven an 

Lid Ow «Nec eg ~asne gWwow SAN AT ARE ST i ies & a 
ane nt nohastwied bhde to hotdaneiianas SAF ig? dow adbong 


- , | i 


to goo Unfeics anetléciip Yas esi? ork ae tonen: ? 
: _ 


. | ey : d 
Oe eae’ ieee ent To sho enaq a 


hea ay saoquwwa I .8 9m bel ere _-eneWoh .: en 7 bite, MeN 


a Rik i 7 f 


chee byroyl te tert lt oi adteveinino a ory at eeopath’ ett 


ea 


oe is | thei hal | 

ABN, uo | sWAMPLARD orn, an sae 

249 19 alone 10% oui end wl fOSADAG FM ‘af : : 

h ayeetiderteoonu “ab ids bee pega Leaokascersdt 

arabe aA biee joie fiom O@ Bott! a puke ak ite 

etd wahde 1 {ania ognad nd 9 apeipetimi 

, SakIou see 


“ p | Gri NEO 


2337 


NR PARK? May I make an observation on that 
particular point? With respect to my own union -- I am 
speaking only for my own union -- for dues collections, 
and this applies to a great many others, so far as dues 
go, dues collected in Canadiare banked in Canada and 
maintained in Canada in the name of the international union. 
With respect to the election of officers, the Canadian 
members of the United Steelworkers of America participate 
in the election of the international president, the inter- 
national vice-president, the international secretary- 
treasurer, in addition to that’ Canada elects three 
members of the international executive board. I might 
say that is far out of proportion to our numerical strength 
within the international union. Mr. Mahoney, who is 
the national director for Canada, is elected on a referen- 
dum taken of all members in Canada, Mr. Sefton,who is 
director of District 6, is elected on a referendum ballot 
of all the workers of our industry in District 6, which 
includes Ontario and West. Mr. Nicholson, who is not 
here, is elected on a referendum of our members in District 
5, which would be Quebec and eastward. | 

MR. WREN: How is the referendum circulated? 

MA. Pranks On a specific date. It is set out 
in the constitution, There is a procedure for nomination. 
There 1s a call sent to all local unions for nominations. 
Nominations are then made by the local unions as local 
unions. To stand for a district director you must have 


the nominations, I think, of five locals in the district 
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where there are perhaps 200 locals, something like that. 
To be eligible to be nominated for national director 

for Canada you must have 15 nominations from either one 
of the twordistriccs invthis particular situation. Me) 
be nominated for president or other international officer, 
you must have -- it is all in the constitution -- about 
forty. Mr. Sefton reminds me that is out of 2000 locals 
in the international union. 

Then, there are international ballots. The 
election is run, not by the officers, by the ballots, and 
in this particular situation under the direction in the 
United States of the Honest Ballot Association. The 
ballots are sent through the international office to the 
local union officers and the ballot is conducted, always 
conducted, by the local officers. On a specific day they 
take the vote--they tally the vote and make what would 
be the poll return in a provincial or dominion election. 

MR. WREN: Is it essentially a secret ballot? 

MR. PARK: Absolutely a secret ballot. They 
make the election ballot out as a poll clerk would and 
send it to the international returning officer who is the 
equivalent of a returning officer, and these tellers are 
also elected on referendum, so this is the complete 
process that 1s followed. 

MR. JACKSON: Mr. Park, to go back to the other 
part of my question: on the question of dues, could you 
give me some information that might help me ask a ques- 


tion later on? You filed the audit report. Are the 
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funds available in this report to Canadian unions? 

MR. PARK: Yes. 

MR. JACKSON: In all instances? 

MR, PARK: Yes, 

MR. SEFTON: And in more detail --- 

MRS, PARK: You will find if you look under 
Districts 5 and 6 in the report a complete breakdown of 
the expenditures made -- 5 and 6 are the Canadian districts. 

MR, JACKSON: Let me reverse the question. Are 
the assets shown in this report available to the union in 
Canada? 

MR. PARK: Yes, all of the assets are subject 
to the decision of the international executive board, but 
they have been available in Canada and have been used in 
Canada. 

MR. WREN: Have they eee drawn substantial 
amounts from Canada to the United States? 

MR. PARK: In our union it has been the re- 
verse. I would estimate -- and this is only an estimate 
-- of course we are in an industry that 1s expanding, and 
there has been a tremendous amount of organizational work 
going on and the expenditures of the international union 
in Canada over, say, a fifteen-year period, have probably 
exceeded the dues collected by the international union by 
at least $2 million. 

MR. MACAULAY: Mr, Park, do you have any locals 
in Ontario under trusteeship? 


MR. SEFTON: We have one. 
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MR. PARK: We have one in Cobalt where the plant 
has almost closed up operations and there are no local union 
officers left, so it 1s under administration either until 
the plant is operating again, and there are some people to 
operate a local union, or until the local union has offi- 
elaliy' toldedyup. 

MR. MACAULAY: How long has it been in trustee- 
ship? 

MR. PARK: About a month. 

MR, MACAULAY: Would you care to give any views 
as to trusteeship? 

MR. PARK: Well, it is not the practice of our 
union to put locals under trusteeship except in very extreme 
cases, cases having to do with the disappearance of officers 
would be one, the natural disappearance of officers, or there 
could be instances where it has come to our attention there 
has been financial malpractice in a particular local union, 
We have had, perhaps, over our fifteen-year period, five or 
six locals that have been placed under administration and 
then only for a short time. As@a@ matter of facet, on record, 
our union is completely opposed to the idea of trusteeship. 

MR. MAHONEY: I might say at our board meetings 
there is a report on any locals under administration and if 
you go back to the next board meeting and you have not got 
that back in the hands of the membership you must have a good 
reason why you have not, along with an estimate as to how long 
it is going to take you to get it back in the hands of the 


membership. 
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MR. MACAULAY: I would think from what you have 
said that you would believe in time limits? 

MR. PARK: On trusteeships? 

MR. MACAULAY: Yes. 

MR. PARK: We have never had a local under trus- 
teeship for any length of time, and we have not contemplated 
the length of time for that reason. 

MR. MACAULAY: That may be one kind of solution, 
might Lt pot,.£o propose, and it ts an abuse of the use of 
trusteeship where it does exist? 

MR. PARK: It may be one. I cannot say I have 
thought it through. 

MR. MACAULAY: tT think it.ads important, thar 
unions have the right to use trusteeships as a means of 
correcting the situation. I think it 1s desirable and 1t 
should not be interfered with, but where it is continued as 
a matter of practice and a method of obtaining control it 
seems to me there should be some limitation placed on Li. anid 
I wondered what observation you might have as to a time 
limit applicable only with the approval of the Labour Re- 
lations Board. 

MR. SEFTON: It may work but it is questionable 
whether it would be a solution. i know im our union we 
are opposed to administration. We only impose administra- 
tion when we feel it is absolutely imperative and time it- 

self covers it. 

MR. MACAULAY: Are you able to leave any sugges- 


tions which may be helpful with this Committee on that point? 
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MR. SEFTON: We have not found it a problem in our 
union and we believe that our union is beyond criticism on 
this point, so it has not been a problem that has occurred 
to us. 

MR. MacDONALD: The normal length of time for 
trusteeship in your submission is a mater of weeks, is it? 

MR. PARK: Weeks or months. I have seen situa- 
tlons where you have certain malpractice by local union offi- 
cers, or something like that, and it takes longer to investi- 
gate. We do not have many of these. All our ofiicers 
are bonded. When you do run into it it may be a short 
proposition, it may be a little longer time, but as a matter 
of practice we are opposed to trusteeships, we do not think 
it is a healthy state of affairs. 

MR. MACAULAY: How many members do you have in 
your union in Canada? 

MR. PARK: We bargain for about ninety thousand. 
We would have about eighty-five or eighty-seven thousand 
members. 

THE CHAIRMAN: Page 3? 

MR. YAREMKO: I just got the trend of that last 
remark. You bargain for ninety thousand of which eighty- 
seven thousand aremembers of the union? 

MR. PARK: That 16a moughn calculation, yes. 

MR. SEFTON: Of course, unemployment right now 
is a very severe thing, and I nents say our membership is 
down fifteen per cent. 


MR, PARK: Because we are an industrial union 
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the fluctuations in employment reflect themselves in our dues 
payment situation, because a person -- a member of the 
union if unemployed ts exonerated from paying dues, and our 
simplest method of calculating our membership 1s to show 
dues payments for the last month. These people would con- 
tinue to be members, although not actively working. 

MR. MACAULAY: That observation would be true 
only if the voluntary revocable checkoff was applicable in 
all instances where your members are employed, would it not? 

MR. PARK: We have voluntary checkoff or better 
union security provisions in virtually all our plants with 
the exception of the Northern Ontario gold and copper opera- 
tions and the operation of the Timothy Eaton Company at 
Guelph, Ontario, which. is called the Guelph Stove Company. 

MR. WREN: I was going to ask a question. What 
do you do in temporary unemployment with regard to dues? 

Mi. PARK: A man is exonerated from the payment 
of dues -- 4 is in the constitution -- unless he works a 
certain number of days in the month, and he is given a dues 
exoneration stamp. He carries a dues book and he has the 
full rights of membership. 

MR. MACAULAY: What are the dues? 

Mn PARK: Five dollars a month. 

MR. MACAULAY: Is i anything: to join the union? 

MR. PARK: There is a $5 initiation fee in prac- 
tice in Ontario -- in Canada that initiation fee is waived 
as is provided for in the constitution. 

MR. MACAULAY: Sixty dollars a year; is that 


right? 
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MR. PARK: IT understand, Mr. Macaulay, that the 
Bar Association fee is about equal to ours, but there is 
about $10 to take care of defaulting lawyers. We do not 
feel the necessity of putting that $10 aside. 

THE CHAIRMAN: Page 4, Certification Procedures. 
Page 5, Representation before the Board? 

MR. MacDONALD: Mr. Chairman, we have had quite 
a number of representations made to the Committee aout 
broadening the opportunities for management in communicating 
with workers prior to certification vote, and so on. What 
has been the experience of the steelworkers in this? 

MR. PARK: I have never felt that any of our 
employers feel very inhibited about expressing their views. 
They seem to have access to the press at any time they 
wanted and have expressed themselves freely any time they 
wanted on matters of unions and union organizations. 

MR. MacDONALD: Is not the normal practice, 
for instance, the experience of one union cited the employer 
calling meetings of employees and presenting their case, and 
even sometimes running overtime and paying overtime? 

MR, PARK: I would not say it was the usual 
practice. I would say it tended to be an unusual practice. 

MR. REAUME: hethinieib 1e an old soracrl oc: 

MR. PARK: Yes, an old practice that most em- 
ployers have realized has outgrown its usefulness. It 
could aid a union rather than otherwise. 

MR, JACKSON: You would have no objection if 


the employer did ---- 
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MR. PARK: Oh, yes, very strong objection. 

MR. JACKSON: Wait till you hear my question. 

MR. MACAULAY: He objects to it anyway. 

MR, JACKSON: I can see that. Would you have 
any objection if legislation was introduced that would permit 
an employer to meet with his employees, perhaps at the same 
time as the union, and both sides of the case laid before 
the employees? 

MR. PRK: I do not think the matter of what 
representation employees will have in a union is the business 
of the employer. I think it is the employees themselves, 

He has an interest in the outcome but the decision is for 
the workmen to make; it is not his decision, or for him to 
influence that decision in any way. It-is not his business. 
They are determining their own business as to who they 

want to represent them in collective bargaining, and it 

lays itself wide open to abuse;if you permit this sort of 
thing to go on it would give official sanction to what the 
Labour Relations Board now regards as an undue influence 

and probably the question of a captive audience is involved 
here. 

MR. JACKSON: LP do not-want yourto cake unfair 
DracuLees. I am against that as much as anyone else. Z 
am talking about laying the facts on the table. 

MR. PARK: The great difficulty here is --- 

MR. JACKSON: In other words, an open discussion 
between the two parties? 


MR. PARK: The great difficulty is determining 
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woes are facts and what 1s propaganda, or something else, or 
what is threat. If an employer comes in and says: “If you 
put a union in here my costs go up; it may cause disruption 
in employment here," and that sort of thing, is that a 

fact? This is the sort of thing you have difficulty with. 

MR. MacDONALD: I noticed a roughly comparable 
kind of situation on the farm marketing scheme where it 
was recently stated that it was none of the business of the 
processors what the farmers decided on the marketing scheme. 

MR. PARK: I think the Minister is on solid 
ground, 

MR. REAUME: Quite a common thing in the old days 
where the employer would put on parties or dances, food and 
beer, and things of that sort. 

MR. WREN: It must have been in Windsor. 

MR. REAUME: I think it did happen in Windsor. 

MR. PARK: And other places. 

MR. MacDONALD: The CMA put these things on the 
freedom of spe@ch principle. 


MR. (PARKS I do not think there is any freedom 


of speech in a captive audience, and it surely must be freedom 


not to hear as well as to hear, 

MR, JACKSON: Say they did it after hours, off 
company property, where is the captive audience there? 

MR. PARK: This has not been the situation nor 
the practice, I suppose the company is technically free 
now to call such a meeting if it wants. 


MR, JACKSON: That is the problem now, as I 
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understand it, whether they are or not. 

MR, PARK: I do not know. I mean I hesitate to 
venture onto the legal ground, but certainly employers give 
tea parties. They feel it is all right. If they were 
calling it on this sort of basis that might very well be 
breaking new ground that might cause them some difficulty. 

MR. JACKSON: You cited examples where employers 
had called employees together. Did your union object: to 
that in front of the Labour Relations Board? 

MR. PARK: Yes. We have not only taken it to 
the Labour Relations Board on occasion, there have been cases 
-- T would have to get the record to cite specifics -- there 
have not been many of them, but some, where the employers 
have called people together for meetings that have been 
arranged on company premises. 

MR. JACKSON: You object to it as an unfair prac- 
tice? 

MR. PARK: Yes, on two grounds. It was fre- 
quently followed by discriminatory acts. When it happens 
they sort of fit in the pattern and we have had occasion 
to appeal to the Minister under Section 57 of the Act, the 
one where he appoints a commissioner, and goes on from there. 

THE CHAIRMAN: It is now one o'clock and we will 


adjourn until two o'clock sharp. 


---The Committee adjourned at 1.00 p.m, 
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JF/p ---O0n resuming at 2.00 P.M. 
2oth 


THE CHAIRMAN: Lteis Howeerod otcleéck and I see 
a quorum. We were on page 5 of the brief at the noon re- 
cess. Are there any questions arising out of page 5? No, 
then out of page 6, voting methods. 

MR. MACAULAY: Mr. Chairman, would it not te 
well to mention the lack of discussion is due to the fact 
that there have been many representations made on these 
very points. The issue here is well and clearly put. 

MR. PARK: I took :it; Mr. Macaulay, that silence 
was consent and you were accepting the proposition. 

MR. MACAULAY: There are some views of mine you 
do know. That is not a very happy statement that you make. 

THE CHAIRMAN: we have heard those representa- 
tions | before:. 

MR PARK: I am sure you have and you will pro- 
bakly hear it many times more before you are finished your 
work. 

MR. WREN: Mr. Chairman, I have a question I 
would like to ask Mr. Fark: Mr. Parx, you discussed there 
the Communist-dominated union. I was speaking to one a 
couple of weeks azo, one that is alleged to be Communist- 
dominated, and I made my position clear then that public 
sympathy was against unions with Communistic leanings. The 
question I am going to ask of you is: what would your atti- 
tude be if law were enacted barring from certification or re- 


certification any union which was dominated by Communist 
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influence? 

MR. PARK: Mr. Wren, I do no& think it 1s a 
problem that can te handled within the Pon The problem 
you have in those situations is, one, to define what is 
Communism, et cetera, et cetera. This is a great problem; 
I suppose if one looked at the Padlock Law in Quebec, for 
example, it was virtuallj impossible to do and it was 
eventually and properly; l think, upset by the Supreme 
Court. I think this is a matter for internal union manage- 
ment. I thin«x it is something that unions have demonstra- 
ted they can handle within their own ranks. Some things 
do not go as fast as we would want them tO £6; bUL, On 
the other hand, I think they are being adequately coped with. 
I do not think you can say that a sroup should not be certi- 
fied because some of the people associated with that group 
have certain ideas. I do not think you can legislate ideas 
no matter how you may try. I think we are doing a job 
within the trade union movement of cleaning the situation 
up, and have been doing it for a good many years and I do 
think we can clear it up in that way. 

MR. WREN: Mr. Chairman, I would lixe to asx 
Mr. Park a question because it was only a day or two ago 
one, or two of the Senate Committee in Washington discus- 
sed a piece of legislation they might bring in as one 
which might decertify a union who has as its president or 
officer people who are Communists. I think mention was 
made of the Taft-Hartley Act which require the production 


of affidavits to prove Communistic tendencies but with not 
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very zood results. I do not think it is necessary, nor 
do I think you can enforce it. 

THE CHAIRMAN: Gentlemen, page t -- Time Limits 
on. Appl Leations, Tnen over to tage 9. 

MR. WREN: On page 9 there is something on which 
I would like to asx the Minister of Labour a question. 

There is also some reference made in this krief to other 
Acts in other Provinces. May I ask the Minister of Lakour 
how he is coming along in that summary we are to have? 

MR. METZLER: I do not think there is a final 
decision on that but we have kept at the undertaking and 
wnat we thought would be reasonable in its compass, 

has turned out to be a very, very costly proposition. I 
think it is going to cost better than £3,000.00. 

MR. WREN: Then are we not to expect it? 

MR. METZLER: I think that would lie within 
the jurisdiction or discretion of the Committee to determine. 

MR. REAUME: I am just wondering whether oan 
is something the Treasurer would have to have something to 
say akout. 

THE CHAIRMAN: That would depend on the Committee. 

MR. MacDONALD: How many other Provinces in 
Canada have sections in their Acts dealing with the point 
you raise here? 

MR. PARK; De you mean the Time Limits on Appli- 
cations? 

MR. MacDONALD: Yes. 


MR. PARK: I think all are limited. Certain 
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Provinces, quetec, Limit ae this sense. I would really 
actually have to checx the actual Statutes to tell you. 
However, my impression is, in most of tre other Provinces 
the sixty-da, period is a sixty-day period. Fritish Colum- 
bia 1s in that state, E“think, and Quetec. 

THE @HAIRMAN: You do not mean to tell me that 
they overlooked Sagkatcnevan? 

MR. PARK: There are certain sections of the 
Saskatchewan Act I would clearly recommend to this Committee 
and others I would suzgest you look into. 

MR. MacDONALD: I would suggest that everyone 
is completely out of step except Saskatchewan. 

MR. MACAULAY: Mr. Chairman, I am anxious to Know 
whether the other Acts have included a phraseoiogy such as 
is suggested in this brief with reference to the majority 
vote, and may I then ask Mr. Park that question? 

MR. PARK: I thinx most of the Acts in Canada, 
including tne Canada Latour Relations Act, function on 
essentiall, the same basis as the Ontario Act in this res- 
pect. The Saskatchewan Act, I suggest, is one that pro- 
ceeds on the simple majority basis, tut teyond that I woulda 
not be prepared to say. I would have to check the Acts 
carefully. I know Quebec has essentially the same principles. 
As a matter of fact, it is prokatly in the Federal Act. 
Actually, the problem is even a bit more complex and those 
absent on the day the vote is taxen are included in the . 
eligible list. At least, tnat concession had been made in 


Ontario, but I think the thing is basically undemocratic. 
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I do not think it would make a great deai of difference 
in the outcome of the collective bargaining vote. I do not 
suggest that. I think it is just a bad principle to have 
on our Statute books erected into law. 1tss_ just cad 

it is 
language in itself and/for that reason, rather than for 
what it would do in a situation other than in places where 
there is an established relationship. Let us say that we 
have been the beneficiary of this section of the Act in 
one or two situations in our experience. Wwe were in a 
situation in Port Robinson a matter of a few months ago 
where there was an attempt to decertify us and where the 
decertification votes actually exceeded those for maintain- 
ing it, but they failed to get a majority of those eligibie 
to vote and we maintained the collective bargaining rights. 
As an estatlished union, I suppose, with a lot of locals 
we could claim that, perhaps, in the push and pull of this 
thing we would be the beneficiary more than we would ke 
the victim. I do not think that tasically it makes much 
difference in the results of voting situations, but it 
seems to me just looking at it it is not a proper procedure 
to have in the legislation. 

MR. MACAULAY: One of the things that disturts 
me slightly atout it is that it seems to be one of those 
positions in which there is no compromise. Not that that 
in itself is conducive to better legislation, and I have 
expressed myself to you, publicly, on this very matter, so 
my views are not any surprise; but 1 know there are those 


who look for some kind of compromise in this matter after 
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the question of limit or duration of the establishment of 

a union as a targaining agent, and I wonder if you have 
anything to suggest to those who say it is not to be enacted 
but just for those who are looking for some compromise be- 
tween that which now exists and that which you suggest. 

MR. PARK: Our suggestion, of course, with re- 
zard to a compromise, we think the simple democratic proce- 
dure would be to say a majority of those voting determine 
the issue. Wwe have bowed to the proposition that it is de- 
siratle that as many as possitle should participate ina 
collective targaining election, and for that reason we have 
suggested that it be a majority of a majority of those 
eligible. In fact, a majority of those eligible must vote 
before the election tecomes a valid election in itself, 


and thus the determination of the election is on the tasis 


of that: We think that is a compromise. 

MR. MACAULAY: [tts a certain .or kind of com= 
promise. 

MR. MacDONALD: sae Tatter of tact. 1nayour 


experience what percentage, in what range does the percen- 
tage usually fall of those who vote in these elections? 

MR. PARK: It would run better than 7/5 per 
cent. and in most instances it would run better than 90 
per cent. I think it is more likely to affect those situa- 
tions where there are estatlished bargaining rights then 
it is likely to affect a situation where there is no union 
presently in the operation, because then you have this 


kind of Port Colbourne situation; I mentioned the Port 
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Rotinson situation where we were the veneficiaries of the 
thing and, yet, it is not basically a proper way of ants 
= oes 

MR. SPOONER: Mr. Chairman, I would like to 
say this to Mr. Park: it has been urged on us that this 
is not comparable to an ordinary vote which is to select 
one of two things, but it is a vote to determine whether the 
91a order shall be changed or not, and that keinz so one 
must be sure more people want it to be changed than do not 
want it to be changed. It has teen said that situation is 


recognized in the Province of Quebec, which contains lezis- 


lation providing for the compulsory vote. Everybody must 
vote one way or the other. Do you know anything about 
that? 


MR, PARK: I am not familiar with the compul- 
sory vote; I was not aware it was in the Quebec legisla- 
tion. I will not agree with those who say it is comparable. 
As a matter of fact, when one votes in Provincial elections, 
one elects a zovernment and one is stuck with the answer 
one gets for a minimum period of four years, three years in 
Ontario of recent times, but usuall, for four years, and 
even five years, and there is even a4 situation where it has 
gone on for six years. You can get rid of this sgovern- 
ment, if you like -- collective bargaining, if you wish, 
within ten months, 

THE CHAIRMAN: Nobody wants to get rid of this 


zovernment. Gentlemen, shall we 20 on to page 9, craft pro- 


visions of the Act. 
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MR. MACAULAY: I suppose it is exceedingly 
important to those who now form the nucleus of the craft 
union movement, is it not? Is there any lessening of join- 
ing*industrial unions, or does ‘there seem to be’ more 
specialization as there is in other things? 

MR. PARK: I think the statutes of the craft 
unions in certain industries, like the building trades, is 
probatly stronger, if anything, than it was a few years ago. 
There has been some, I hesitate to use the word, invasion, 
but I will use it for lack of a better one at the moment, 
of the jurisdiction of the industrial unions by some crafts; 
not a great many, but cy some, and it has created difficul- 
ties. We have been able to work out a lot of internal 
protlems in the latour movement since the merger, tut there 
are still a lot left over. What we propose here, as you 
can see, is that the privileged statutes of the craft group, 
which is provided for in the Act, should be disrupted and 
it should be retained in those instances where it is tra- 
ditional for craft groups to function, but recognition 
should be given to the fact that certain types of industries, 
like mining, aluminum, steel, auto, are industries where 
the tradition has teen to bargain on an industrial basis. 
That tradition may not have been of long duration because 
unionism is not of long duration in some of those indus- 
tries, but this is the technique. The respective positions 
of both groups can be protected. We have had some rough 
situations. I have here, for example, and I would like 


to file it with you, the unanimous decision of the Labour 
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Conciliation Foard in the case of the Wrought Iron Range 
Company and our union, which involved a craft group, and 
some of the practices which arose out of that. I want to 
make it clear, Judge Lanz was the Chairman of this Board, 
and I think it was Mr. Macaulay Dillon who was on the 
Foard, and Mr. Herbert Orliffe was the union representative 
on the Eoard. It was a well-argued case on both sides. 

Mr. Gardiner, now Metro Mayor, was counsel for the company 
and Mr. David Lewis was counsel for the union. It involved 
clashes between craft and industrial groups, and the issue 
went to the Conciliation Foard and it was a unanimous de- 
cision ty the Eoard, and the important thing about that 
unanimous decision by the Eoard is that it was unatle to 
resolve the question and the Foard said that it called for 
action ty the Minister of Labour on the matter and to that 
extent, I think, it reinforced our suggestion this section 
of the Act should be looked at. 

MR. MacDONALD: Then the point you make, Mr. 
Park, is that the discretion should be left to the Eoard 
to examine the situation. 

MR. PARK: On its merits. 

MR. MacDONALD: On its merits and not ky some 
rule of thumb. 

MR. PARK: Our proposal was to leave it in 
the hands of the Foard. I am not so sure there is not some 
merit in the C.M.A. proposition to determine in each indivi- 
dual case as to the tradition, but there should be some 


guidance in the Act. 
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MR. METZLER: Mr. Park, may I ask you, in this 
Wrought Case, is that the situation where there was an en- 
deavour by the employer to insert into the new collective 
agreement the provision that if there was trouble on the 
job your agreement would come to an end? 

MR. PARK: Miatererient. 2 1nis is: case, 1 
suppose, that is one of the classics in this particular 
situation, and while I do not like to wash labour's dirty 
linen in public, I would say that this is, on the whole, not 
a major issue, but it is an issue that needs clarification in 
the Act. The divisions in the latour movement are not such 
whereby we do not have to have them settled here, but I think 
if you put in that permissive clause, if it is put in ina 
permissive way then we will have within the law the kind of 
regulation which will permit them to make their arrangements 
between unions. As you have it now, it is in a position 
where the Poard must certify a craft union. 

Just by way of citing an example: if the pattern- 
makers of the United Steel Company of Canada were to ask for 
certification, the Hoard would have to certify them although 
the pattern-makers are only a handful of people. Or any 
small segment like that must be certified ty the Eoard be- 
cause they have no alternative. The fact that it is tradition- 
al for the steel industry to bargain through an industrial 
union can have no significance for the Foard under the pre- 
sent arrangement, as I construe it, and, I think, reading the 
language of the Act, that I have properly construed it; they 


must consider that point. 
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MR. METZLER: Historically or traditionally 
the pattern-makers have had collective bargaining in 
ptveico. 

MR. PARK: At International Harvester they 
came in after a most serious area of conflict in the last 
little while. With the International Union of Operating 
Engineers and through the Canadian Labour Congress the 
matter was completely resolved. LGrdia noe tnvolve. our 
union, but it involved Packers and many other unions. 

MR. MACAULAY: In) this dnstance, if b follow 
your discussion, the pattern-makers were there before your 
union was? 

MR. PARK: In that case we have to bow to 
them, 

MR. SEFTON: That is actually not true; the only 
established bargaining unit there were the bricklayers and 
the pattern-makers were bargained for as a grouo, and they 
are the only two exclusions from the bargaining unit of 
The Steel Company of Canada. 

MR. MacDONALD: Mr. Chairman, would it not be 
conceivatle that one tradition can supersede another for 
the interests of collective bargaining and peace, say if 
the matter of pensions is your objective? 

MR. SEFTON: The gradual development of the 
legislation and the advance of certified targaining units 
being proper for industrial bargaining and so on, shows 
that. It has been a gradual development. In the United 


States it started in the steel industry and it has now gone 
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up to Eritish Columbia where they have recognized that in 
that new Kitimat operation of the Aluminum Company of 
Canada where there were ten crafts certified; they were 
certified as a group by the Foard, and the targaining unit 
was not allowed. They were not allowed to change it in 
any way. we went in there afterwards and we were certified 
as an industrial unit. Then the Foard did not allow free 
groups to come in and break them up. 

MR. METZLER: Pefore we pass on from this 
point, there is one observation I would like to make: I 
believe the Ontario Labour Relations Foard in certain cases 
have refused to accept the pleas of craft unions in an 
attempt to weed the small groups out. I believe, in the 
case of Algoma Steel where the steel workers are involved, 
they refused them an intervention or an application for 
certification on behalf of certain of the running trades 
in the railway. 

MR. PARK: No, they certified them. 

MR. METZLER: I am sorry, then, I am wrong. 

MR. PARK: it, 18 @ 200d case for our point 
of view. 

MR. METZLER: Then I would like to mention the 
McKinnon Industries where the plumbers and steamfitters made 
an application to pull their group out of a maintenance 
group because they were already in the auto union. 

MR. YAREMKO: Mr. Chairman, I would like to 
ask Mr. Park this: Mr. Park, what would your reaction ce 


to the Foard recognizing new crafts? 
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MR. PARK: I can answer your question in this 
way: in the A.F. of L. report they raise that question. 
For example, there has been developed a Technical Workers 
Organization, draftsmen and so forth, who cannot point to 
a history because they were not there before this Act was 
written, and they have had great difficulty establishing 
their craft rights before the Board. I suggest discretion 
should be given to the Board to look at this problem in the 
common sense light of collective bargaining, and, if de- 
sirable; a new craft should be evolved. 

MR. MACAULAY: Mr.Chairman, do you remember 
we raised this point with the Professor when he was here? 
We discussed this problem and it seems that it almost pre- 
cluded the establishment of a new craft, amongst many other 
reasons, which I was not quick enough to think of, but ui 
did occur to me at the time they did express some view 
about may and shail; whether they encouraged being given 
the power or not, unfortunately I Cannoe recall. 

THE CHAIRMAN: t think the Professor said he 
did not care to express an opinion. 

MR. MACAULAY: Well, that is a fairly safe 
answer. 

MR. PARK: To change may to shall is putting 
some pressure on the Foard. To have a subsection in the 
Act recognizing tradition and history would put the Foard 
under some severe pressure, and I could quite understand 
the Foard would look for direction in the legislation. 


MR. MACAULAY: Mr. Chairman, I would like to 
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ask Mr. Park what he would suggest? 

MR. PARK: For that reason I.am a bit en- 
amoured of the C.M.A. proposal on this point. 

MR. MACAULAY: Which, when simply put, is 
what? 

MR. PARK: Paragraph 92 of their proposal is 
as follows: 

"Section 6: That a new sutsection (3) 

should be added provided that 'notwithstand- 

ing anything contained in subsection (2) the 

Foard may refuse to certify a craft group 

where there has keen an established practice 

of plant-wide bargaining'". 

MR. MACAULAY: That still does not get around 
the new craft. 

MR.PARK: No, that still does not get around 
the new craft, but you have to get around the discretionary 
power of the Foard. 

MR. METZLER: You need to get around the dis- 
cretionary power, but you are still relying on tradition, 
and if tradition is not there you have to give some other 
entry into the field, as a craft union. 

MR. REAUME: I was just wondering about a 
circumstance we had in Windsor. It was a light craft, a 
power plant in one of the auto plants under the A.F. of L. 
and it involved about thirty-eight men, whereas the 
other union involved about, at that time, seventy-eight 


hundred men. At almost any time those thirty-eight men 
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could throw a whole plant out of work. I was just wonder- 
ing if you have any view on a matter of that kind? Is 
the Congress doing anything to try and straighten it out? 

MR. PARK: We may as well recognize in any 
merger of that sort there are certain compromises to be 
recognized in order to adjust the merger. The constitu- 
tion of the Congress upholds the sanctity, if I may put it 
that way, of any existing bargaining relationship. That 
is to say: if there is an existing targaining relation- 
ship, the affiliates of Conzress are bound by the constitu- 
tion to attempt to discharge that existing ctargaining 
relationship. I would say it is the responsibility of 
the Canadian Congress of Labour and the responsibility of 
every other union in the labour movement to hold up that 
constitution. If you are asking me in the abstract, I 
would say this: I am a member of the United Steelworkers 
of America because I believe in industrial unions, and I 
believe in industrial unions because I feel they do a more 
effective job for the worker than craft unions. 

MR. REAUME: I was only asking the question 
in the interests of peace. It mizht be that some troutle 
will arise in the future, and I was just wondering what 
your thought was. 

MR. MAHONEY: On that point I think the 
Steelworkers Union and the C.M.A. find themselves in 
agreement, because as long as a craft union can split 
off there is always danger of some thirty or forty people 


usinz the economic power of four or five thousand people 
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to solve the particular problem for themselves. That is, 
basically, why we find ourselves in agreement with the 
steel industry, and that is why we are reluctant to see 

any ,eroup break Off in lots wot thirty or forty people, 
because in that way you lose control of the situation. 

The thirty or forty people may say, "We will throw a 

picket line around this plant and you cannot cross the 
picket line", and there you have a situation where four 
thousand or five thousand people cannot cross a picket line 
that has yoeen put yup by thirty.or formvy people. 

MR. PARK: That is the situation that existed 
out at Canada Packers after the splitting off of the en- 
gineers union. However, in that case they said, "Go jump 
in the lake", and they sent their people in to do the job, 
not the jok that the engineers would do, but they sent 
their people through and found an untidy situation. That 
is one instance in Canada Packers last year. So many of 
these Beant cate to the labour movement and we have 
to, suffer these recessions. 

In my reply to you, Mr, Reaume, I should add 
this Congress is continually endeavouring to bring 
about working arrangements, and with the success of the 
merger we hope to have joint negotiations, or whatever 
it may be on the kind of problem you are referring to, 
but constitutionally there can te no compulsion within the 
Congress on that particular point. 

MR. REAUME: I understand that. 


MR. MACAULAY: Mr. Park, this may be a more 
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proper point at which to ask you this question which Il 
would have asked later anyhow. What, in your opinion 

or your union's opinion, is Congress doing to resoive this 
problem of jurisdictionnof disputes? 

MiwdPARK: Well, whenever there is a juris- 
dictional dispute, Congress steps into it immediately 
and brings the disputing parties together and attempts to 
get a settlement of those disputes. 

MR. MACAULAY: I mean, as to the recognition 
of bargaining units, rather than which of two unions is to 
have jurisdiction over a newly-invented process? 

MR. PARK: That is the field they enter into, 
not just a question of new operation, but wherever there 
are jurisdictional questions the Congress endeavours, and 
energetically endeavours and, I think, in many cases suc- 
cessfully endeavours, to get settled between the unions 
involved --- 

MR. MACAULAY: It has not been noticeably 
effective in the building trades, has it? 

MR. PARK: No, it has not been too effec- 
tive in the building trades. 

MR. MACAULAY: Is the jurisdictional protlem 
in the building trades indigenous to them or to the labour 
movement as a whole? 

MR. PARK: I think it is a problem mainly 
in that industry. I think the very nature of that indus- 
try creates problems. There are all sorts of anachronisms 


that have developed in the building industry. I do not 
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profess to be an authority on jurisdiction in the building 
industry, but you do have such things as pier building 
teing under the carpenters! jurisdiction, although today 
piers are all steel work, but because years ago piers 
were made of wood, the carpenters were granted the juris- 
diction. These are the kind of anachronisms that have 
developed over the long years in the building trades. 

We run into problems in the building industry of the 
Vrought Iron Range character, when our people are instal- 
ling or expecting to install custom-made equipment and 
so.forth. 

MR. MACAULAY: Mr. Chairman, may I ask Mr. 
Walsh a question? 

THE CHAIRMAN: Certainly. 

MR. MACAULAY: Mr, Walsh, was that the case 
that was cited, or is that the report of the Conciliation 
Foard that was filed with us? 

MR. WALSH: That was Judge Lang's. 

MR. METZLER: The Sheetmetal Workers. 

MR. MACAULAY: would you take sixty seconds 
and remind us of the outcome of that? 

MR. PARK: The long-range outcome, we lost 
the local union and management helped to organize the 
Sheetmetal Workers in order to be able to do work on the 
70D 

MR. MACAULAY: That is the award you filed? 

MR. PARK: I filed the Conciliation Board 


report of that matter which went into it in some detail. 
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I did not file the Labour Relations Foard decision: 
whether they ever went to Labour Relations Eoard, I do 
not know, cut management had successfully organized them 
into the Sheetmetal Workers and we had nothing to go to 
the Foard with. 

MR. MACAULAY: We had gone through the re- 
port; I knew that case was familiar. 

MR. METZLER: That was only on the erection; 
aresvyou still in; there, Mr. Park? 

MR. PARK: No; this is what happened: the 
Sheetmetal horkers created a situation at Wrougnt Iron 
Range which was a custom pliant for refrigeration and 
stoves and that sort of equipment in institutions and 
hospitals. They created a situation where they were 
not permitting other stuff to be installed, and they were 
enforcing that through contractors with whom the Sheet- 
metal Wwrkers did work on the job. So; they would not 
contract out to the wrought Iron Range Company in which we 
have a small operation. te had all of the workers who 
were eligible as members of the union in the Wrought 
Iron Range plant. We endeavoured to settle on the basis 
that we would create an outside erection group, and that 
they should te memters of the Sheetmetal Workers. This 
was not satisfactory: they insisted they wanted to have 
the shop operation, so the company faced the question of 
whether to die, because it could not get contracts, or 
to accept this proposition of the Sheetmetal Workers, and 


I have no doubt that the organization of the worxers in 
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that plant was done by the corporation. 

MR. MACAULAY: Mr. Park, would you not have 
done it too in order to keep going? 

MR. MAHONEY: That was a secondary boycott. 

MR. PARK: If I were in the company and 
faced with that situation, I suppose I would have done the 
same thing. 

MR. MACAULAY: Isn't that a secondary boy- 
cott, as Mr. Mahoney says? 

MR. PARK: I think it is a secondary boy- 
cott. 

MR.REAUME: Is it fair to always blame the 
company? I am wondering whether the time will ever come 
when Congress or whatever authority might set out the 
various fields within which the unions will operate. It 
seems a ridiculous thing that a btrewery union should or- 
ganize a milk-distributing union; however, why not? Are 
we ever going to get down to any time when the people who 
are engaged in industry will organize the people doing 
that kind of work? Are we ever going to reach a time 
when carpenters will organize carpenters and things of 
that sort? Are we taking any steps forward? 

MR. PARK: Il think we are. iL think the 
merger itself was a step forward in that direction. 

MR. MAHONEY: Recently meetings were held 
here to wrestle with that problem. The very fact that we 
have the capacity to sit around a table together and 


face up to the problem is a step forward, and we have, at 
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least, made that step which we were not akle to make 
prior to the merger. We had a meeting three or four weeks 
ago; not that we came to any conclusion, tut the result 
of which was we did understand the proklems better. 

There are further meetings being arranged and, as Mr. 
Park was saying, this is a problem common to the building 
trades and A.F. of L. and C.I.0. in the United States. 
They have the problem too. They are trying to work it 
out; they have suggested two or three formulas to us in 
internal arbitration. It has not been accepted yet, but 
there are some people within the building trades who are 
accepting the basic idea more and more. 

MR. REAUME: I am wondering also if there is 
not this kind of problem in the Eoard certifying small 
groups: one instance was the hoisting engineers saying to 
the other engineers and the elevator workers where one 
group said, "We carry the passenzers and you carry the 
freight,"but there was only one elevator. 

MR. PARK: You can see the advantazes of 
industrial unionism all the time. 

MR. REAUME: That 1s fine, but where there 
are five hundred people involved and then over a crazy thing 
of that sort there may te a strike. 

MR. SEFTON: Most of those problems get set- 
tled by a vote as to which group represents them. 

MR. MACAULAY: In one such strike some of 
the men walked to the top floor and are still walking, 


as far as I know. 
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MR. PARK: I make no apologies for those 
in the union movement, but you must realize that we are 
still grappling with the problem. As Mr. Mahoney said, 
the merging was the first step. 

MR. SEFTON: There is another point on which 
we are close to the C.M.A.; bargaining units. 

MR. PARK: I am not prepared to say; I am 
in agreement with the C.M.A. on the extremist position 
they have taken on the secondar, boycott. That is a very 
hard point on which to legislate because there are a num- 
ber of different legislations. Some unions, right now, 
have successfully persuaded management to put in their 
contract not to handle "hot goods, strike goods", from some 
other organization. I would fight, vigorously, against 
anything that would require the trade union movement to do 
that. You have to. be exceedingly careful in trying to elim- 
inate one bad situation that you do not create another. 

MR. GOLDFERG: Let us say we only have one 
thing in common with C.M.A.: we both recognize the pro- 
blem tut do not accept their solution. 

MR. MACAULAY: As long as you have started 
on it, that is something, but it would seem to me one ofr 
the biggest obstacles in solving the problem lies within 
Congress having the desire, and it is a necessary one, of 
maintaining your own cohesion. 

MR. PARK: Yes, that is true. We will 
solve this problem, eventually, or else we will split the 


labour movement. I think we can solve it and I think the 
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merger was the beginning of the seeking of a solution. 

THE CHAIRMAN: Gentlemen, we will turn to 
page 12. 

MR. MACAULAY: Do you advance any specific 
phraseology, or is it just an expatiation of it? 

MR. PARK: I think expatiation is the right 
word; if you set down principles, I think the law courts 
can find the right words better than I can, 

MR. MACAULAY: I was just wondering if you 
were suggesting to the Committee the problem of phraseology, 
which is a very proper one to my mind. 

MR. PARK: Mr. Mahoney has made this sugges- 
tion: the language was written to deal with a merger of 
a section and a merger of trade unions, and we probably 
have to look at it in a manner similar to that to deal with 
this great problem. 

THE CHAIRMAN: Gentlemen, shall we proceed 
to page 14, barzaining in good faith; that goes down to the 
middle of page 15. 

MR. MAHONEY: This protlem becomes very acute 
when we ask for, in this suggestion, bargaining in good 
faith, in which there must te a determination of whether a 
company will produce financial data. I have dealt with 
an international corporation that has seven operations in 
Canada, and they will produce no independent financial 
statement in over a period of a year and a half, and this 
will throw the whole system out. We must have the whole 


picture or it makes a farce of collective bargaining when 
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you cannot get companies to expose their financial state- 
ments. 

MR. MACAULAY: I do not want to argue it, 
but is it not the fact of whether a company is zoing to 
pay an increased rate of pay or advanced fringe benefits? 
Does it not depend, rather, whether it will pay -- can 
Ar fordyto? 

MR. MAHONEY: Quite often, when you are be- 
fore the Conciliation Foard the company will use the argu- 
ment of its inability to pay or something that shades on 
it, and when this argument is made the union is not atle 
to counter with an argument to prove it is fallacious. 

MR. MACAULAY: Assume you have lassoed me 
on this point, it seems to ae if that were so and that 
was the point on which this took place, if a company, as 
in most court proceedings, if sometody wants to rely on a 
defence they have to estatlish it and, therefore, I would 
think it would be part of his defence in an artitration 
proceeding or before a Eoard that you are prepared to 
establish it. 

MR. PARK: Unfortunately, Foards of Conciiia- 
tion do not take this view. If a company pleads inability 
to pay and, I thinx, there is on the record a case that 
I remember occurred some years ago before Judge Lang in 
the Otaco case in Orillia where the company pleaded in- 
ability to pay. 

MR. MACAULAY: kas that the carriage company? 


MR. PARK: They were required, in that situation, 
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I was arguing the case for the union, and they were re- 
quired in that situation to provide me, and I could con- 
sult an accountant if I wanted to have expert advice -- 
they were required to provide me with a copy of their 
financial statement, or they should accept the award of the 
board, a8 sit werewe It 1s ‘trues im ithe Act the Concilia- 
tion Foards have a great deal of authority; they can 
require: production of anything, virtually, I think, that 

is pertaining to the case, tut in practice the Conciliation 


Foard will not request anything that is not produced for 


them voluntarily by the parties to the dispute. I have 
never experienced a situation yet -- and I have asked for 
it on a couple of occasions, at least -- and I have never 


experienced a situation where the Eoard will require a 
company to produce certain information. Eut it is often 
tefore you get to that Conciliation Foard stage that you 
require to know the financial status in the company in 
such things as negotiating pensions and welfare plans, and 
the union can have no knowledge of what the cost of the 
proposals that might be advanced are going to be until 
such time as it gets statistical information from the com- 
pany tecause, as I said in the brief, the cost of a pen- 
sion plan can never be determined until actuaries can 
study the ages of the people involved, the years of ser- 
vice, the sex distribution of the employees and all these 
pertinent facts; the actuaries require all this before 
they can make a calculation as to cost. 


MR. JACKSON: Surely, Mr. Park, you are not 
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interested in Mae you are interested in the benefits? 

MR. PARK: We are interested in the cost 
factor, too. 

MR. MACAULAY: Mr. Chairman, may I finish 
this section off with this one question? My feeling is, 
there is a misconception in the rule of the Arbitration 
Foard as regards the Conciliation Foard. The Arbitration 
Eoard has to try and bring in a finding, while the Con- 
ciliation Poard has to try and tring the parties together. 
If you have to deliver an award you have to have all the 
evidence, I do not see why either party has to produce any- 
thing. 

MR. PARK: Suppose you have a situation where 
the Conciliation Foard is not able to make a settlement? 

MR. MACAULAY: I see it as a difference in 
their approach to their role. 

MR. PARK: There is .a difference in their 
approach to their role; the first role is an accommodating 
role, as you say, and if they fail to bring about a 
settlement they have a service to perform by making recom- 
mendations to the parties. Now, their recommendations 
are frequently useful for a basis of conciliation negotia- 
tions, and is often the starting point for subsequent 
discussions. I am sure Mr. Metzler would agree. When 
the Conciliation officer comes in, after the conciliation, 
he invariably picks up the Conciliation Eoard report and 
starts things moving from that point. He uses it, effec- 


tively, for a basis of conciliation. In certain cases 
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where you have a principle difference tetween the peice: 
I think in a case of that kind the public is served Ly 

the Conciliation Foard making a recommendation; that is, 
where you have principles involved rather than, merely, 

a question of whether it will be six cents or eight cents 
or ten cents. 

MR. MacDONALD: Mr, Fark, “18 this mot the 
point you are trying to make: it is possitle for a manage- 
ment to argue inability to pay and this argument is an 
effective point in the proceedings and, on the other hand, 
the union is not able to get the information to prove 
that the company is able to pay. 

MR. MACAULAY: I think we all know what the 
point 2s. 

MR. PARK: I think there is another factor 
in the American experience. I think there are places 
where it-:is possible to get information. 

MR. SEFTON: Let me give you an example -- 

I will not mention the company: we are in the course of 
negotiations where we are negotiating a pension plan. The 
company has stated, flatly, it will cost twelve cents an 
hour. We sent one of our representatives to see their con- 
sultant, and he has teen advised to give us no information 
whatsoever. They maintained, over and over again, in 

front of the Conciliation officer, that it would cost twelve 
cents an hour. Frankly, we doubted it. We do not run 
into this problem in the United States because when they 


send out a questionnaire to get the necessary information 
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as to the distribution of sex and the distribution of 

the people in the various plants and all the other per- 
tinent information on the people for whom we are negotia- 
ting, they are compelled to give it to us. This case 
will, undoubtedly, go before a Conciliation RPoard. 

MR. MACAULAY: If you were to get that, 
would that not meet your objection of that very problem? 

MR. SEFTON: I think it would. I think it 
is increditle to suggest that United States companies 
operating in Canada should not publish all their financial 
reports; that is, Canadian sections of American companies. 
It is incredible to me why we should even be arguing 
about itascit wsiso obviously in ‘the public interest. 

MR. MACAULAY: You have some unions that do 
not publish their financial reports. 

MR. SEFTON: Our union does not happen to 
be one. 

MR. MACAULAY: Certainly the labour movement 
has some, and if the labour movement has not been abtle to 
put their own household in order, I do not think they 
should be the one to throw the first stone. 

MR. SEFTON: we have resolved it in our 
union so we are taking the liberty of throwing the first 
stone. 

MR. MAHONEY: I may say that there has 
been adopted by all of the unions affiliated with the 
ARP. won Lamar tie Cals Of ay pracvice requiring. them. to 


publish their financial statement, as has teen done Ly 
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/ 
some unions in the past who did publish audits if they are to 
avoid getting into the position that some are now in, of 
being excluded, they are going to have to publish finan- 
cial statements for their members giving accurate informa- 
tion with respect to their funds. 

MR. MACAULAY: Do you think it would be fair 
to require both to do it? 

MR. MAHONEY: we have done it, so it does not 
mean a thing to us. 

MR. PARK: We have no objection, As a mat- 
ter of fact, we have sent it to some of the people as a 
matter of courtesy, and we would not Le unhappy to send 
it as a matter of requirement. Tits isa pointy and 1 
may as well file these documents with you now: they are 
the Code of Ethical Practices of United Steelworkers of 
America, May 17, 1957, and the Code of Ethical Practices 
Or tne Ast. Of .. and the Uvi.0., vune, 195/.° These are 
with reference to the question of financial statements 
and a number of other things. 

MR. JACKSON: I am just trying to get your 
thinking on this and perhaps that will answer some of the 
things I have been wondering atout. I will use your 
example, Mr. Park, of asking for company statements to be 
filed for want of a better one. The reason you say 
you want to have the company's statements and have access 
to the figures is that so you can see the cost of the 
proposal; is that correct? 


MR. PARK: That is correct. 
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MR. JACKSON: Why do you want to know the 
cost? 

MR. PARK: In the realities of collective 
bargaining in a given contract term we know that com- 
panies have a cost limitation that they are going to put 
On any proposals they make. The negotiations for many 
of the fringe issues are invariably carried out ona 
package basis. That ts/to, say: “K" cents for this,, "x" 
cents for this and "X" cents for that. Unless we can 
get the information on such things as pension plan, we 
are (a) in no position to calculate or to decide whether 
their calculation is accurate and whether we are getting 
the full value of the package proposed to us. Then (Dp) =- 
and this is very important -- we are in no position to 
seek competitive bids. In pension plans and welfare plans 
and so on where the premiums are exceedingly hizh, they 
are bought through insurance companies and we, frankly, 
have a protlem that sometody on the Foard of Directors 
wants to direct the insurance to a company in which he is 
interested, perhaps being on the Foard of Directors. 

MR. JACKSON: And this is something to 
which you contribute? 

MR. PARK: Yes, our members contritute. In 
many instances in these situations we do not know whether 
we are getting the best value for our dollar, we would 
like to put some of these things out for competitive bid- 
ding to see what other insurance companies can do or what 


their principals can do as they are often only azents them- 
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selves, and unless we have the actuarial material on 
which they can figure we are in no position to know 
whether we are setting a good deal or a bad deal for our 
members. 

MR. JACKSON: It seems to me it is when there 
are contributions made on toth sides that this is parti- 
cularly important. 

MR. PARK: It is very important then, but 
it is even important in the other sense because a company 
will say to you, "we can only afford this many cents for 
a total package and we are giving you this many cents by 
way of a pension plan or welfare fund, and therefore, you 
have onl; this many cents left over for wages". Unless 
we can get the figures we are not able to test the validity 
of the claims, and we are serious negotiators attempting 


to do a serious job. 


(Page 2450 follows) 
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MR. REAUME; “Quite honestly I feel that the unions 
have a good point here, I mean, the unions have to make 
available their statements. 

I don't know whether we have this power or not, 
but I don't see too much wrong with the idea of making indus- 
try -- companies -- do the same thing. 

I can understand where there would be a problem 
negotiating, say, a pension plan if you were not given a 
plain statement of how much it was going to cost. 

I think this has brought up a very, very impor- 
tant point. 

MR. PARK: In the United States several years 
ago there was divisional bargaining in good faith on the 
basis that any reasonable information which was sought should 
be provided. 

There have been situations where companies have 
declined to provide information that was relevant to the 
situation, and they have been upheld by the Board, 

I don't want to venture into a fishing expedi- 
tion within the companies, but reasonable information is what 
we are pressing for. Just take tke situation in collective 
bargaining: .o ss: 

MR, REAUME: I can't see how @ company can be 
properly said to be bargaining in good faith and still 
withhold the information which is sought. 

MR. YAREMKO: Mr. Park, this bargaining that 
you mentioned in the United States -- was that written into 


the legislation or was it the result of decisions of the 
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Board? 

MR. PARK: My impression is that it was a 
result of decisions of the Board. It was an inter- 
pretation of free bargaining in good faith which was 
made by the Labour Relations Board in the United States. 

MR. MYERS: Could you define what "good faith" 
1s? 

MR, PARK: This is what I would suggest... . 

MR. METZLER: MwastGustcoine to refer for 
a moment to Section 11 of the Labour Relations Act, which 
reads as follows: 

"The parties shall meet within 
"P4afteen days from the giving of the 
Mndtdce or within such further 
"nberiod as the parties may agree 
"upon and they shall bargain in 

"sood faith and make every reasemabie 
Noffort towmake a collective agnee= 
"ment." 

That is the present section. 

MR, MACAULAY: Has the Board ever had that 
aspect presented to it as a specific argument, and, if 
so, what have they done with it? 

MR. METZLER: The question, I would say, 

Mr. Macaulay, would only arise if an application were 
made by a trade union for leave to prosecute on the 
grounds that the employer was not bargaining in good 


faith. 
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Now, I don't know of any specific instances 
wiere Chau Mas occurred’; =. % 

MR. MACAULAY: How can an agreement come out 
of that? 

MR, METZLER: .. . but supposing that leave 
wasn't granted, then it would become a question of fact 
for the court as to whether or not the bargaining of the 
employer was in good faith. 

MR. JACKSON: How did the Board deal with it 
in the cases that you referred to earlier? Didn't some 
companies submit a financial statement at the direction 
of the Board? 

MR. PARK: No, They were in the position 
that it wasn't at the direction of the Labour Relations 
Board but at the direction of a conciliation board which 
was attempting to negotiate a contract, and in that par- 
ticular instance the Board said that they would recommend 
a wage increase ~- if my memory serves me -- of eight 
cents an hour -- in that particular instance -- unless 
the company, in relation to its plea of inability to pay, 
was willing to provide a financial statement of the com- 
pany. The company declined to provide the information 
asked for by the Board, but in the last analysis did pay 
the eight cents after further bargaining; but without re- 
vealing their financial position. 

MR. MacDONALD: I would like to ask this 
general question: Your whole case here for bargaining 


in good faith is predicated on the requirement of 
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information and the financial position, From your ex- 
perience have you anything to suggest in another area, 

namely, have you any comments to make on the refusal to 
bargain at all? A while ago there was a case where a 
compary said: "We won't bargain if you don't withdraw 

your demand for union security, for the checkoff." 

This is the kind of bargaining in good faith 
that has normally been presented to the unions, 

MR. PARK: I would say that there have been 
many instances of that. 

To get to the point in the brief, it is the 
view of our counsel, at any rate -- and we have dis- 
cussed the matter with them -- that to establish it at 
law -- which you have to do -- and I am talking about 
"good faith" -- it is an exceedingly hard principle to 
establish in law. It is possible, as Mr. Metzler has 
said, to go through the procedures and go to Magistrate's 
Court, but unless there is some overt act by the company 
it is exceedingly difficult to get judgment. Again, it 
is the view of our counsel that if you did get it it 
would be a case of a $25 fine... 

MR. REAUME: Plus the legal expenses. 

MR. PARK: Anda that bill, yes. 

MR. MACAULAY: Isn't that done in the States? 

MR. PARK: The question there was of the 
production of certain information; and Mr. Metzler is 
perfectly right when he says there is no case that he 
knows of where our Board has been asked to deal with 


the question. 






























Sai mab ‘hoe: “bebstoa satoiiine? 
Le (sete dedtoms nt Sdegaca os atin eee 


1 loge mas 4 
edt een ven” aad ime) -o2ieat ot Atasiuios ns 4OY pe 


me Oi — ye 
g eeedw easo & BSW iene one altchw: ay Biery ee ions a 


7 


rf wetbdebe Jtnod Hoy Th ntegrad a nie aw bis tyEqMOD | ‘ ie. 
. | 7 

" (oslnedo add 10 .titaveos nobay OT birsmot AWOY, 7 

Hétu®! boo itt gntitegtsd 10 bale edt ok co se a 

| dnolaw edt o¢ fodmeeasa: ‘marae we Bat Git asd tsa 

isa ovad oF At dacs vse biuvow Ty aRAP ae sank. < 

| 7 

4 : ea tine seonsdant ee aa 

sd al DE <%elwd ots rk eae eis | oe 134 3T . i . 

~erb avert ow bie St ates bait: ie ates rio ‘iio, “to wally 


te th Andidates ad dad oiineds aby roo Din! eat bseano 
guode: natiled ims 1. boris ‘ci ob og even ie v Mockatw “= wat 7 

og 9 tqho« imal ais ianieath ial at nt ae Next iin 
gad vpisson (itl ae ced Sabon eho an is ae Hatteboeo 
a eae rtetwch “am oe bes aartuleparrng ott pve iy ot" Stee | 


vosginos ont Ys jos Hove. onwe” oy seehela esi oa sane! 


a 


x 
gf yeitead. arreneahusl, deg ot abet gations tek oes 





+t J des bhp’ woyltt ails none regs ‘tp one rad . 
| ' ; 1 Sede. Uh at ie - 
7 ata) Ghee cent acd a ‘te ks, a od as a 


abetoqns Lael Dit nah? 


ss res 3 
i a ee : 8o\ uftte ia beh * aMA “ 


a ; teasare one at sttob Pate, Pes syn 
mel VNE 

, 7 re fi rt 
eat 
7 ra Ad “sts ae ‘Waa rade BEG 


ace APs i. an . = J 
7 a ik, veh fon oun: on nk pind aw eh 
a 








snd <TD Load hapeuits salto ote i q 


q 




















> A- } 


. | ae 
ag eo | ith, 
haa ste rss we walt ae 
Bg 1 ie Way: 
Pin ie i ee : au) iL ill 


J Pil 


2455 


It is the view of most unions that the Act is 
not sufficiently strong at the present time that any action 
before the Board would be effective, and the feeling 1s 
that a definition of "bargaining in good faith" along the 
PINES OL, gure vs 

MR. REAUME: What do you think of the proposition 


that we consider this section of the Act and really explain 


what that means in the preamble -- what does "bargaining 
in good faith" actually mean? It doesn't mean hitting 
each other on the head with an axe, mat section, I 


Aon coin te sOeaWiulily clear ¢ 4°: 

MR. JACKSON: What 1s your reaction to that? 

MR. REAUME: That is an important section of 
the Act, and I don't think it is quite clear what "bargain- 
ine in gooduraitn, 1s, 

MR. MacDONALD: The answer may not be possible 
at legislative level, but I presume what you are saying is 
that there is the problem, before you get into negotiation, 
where the company says: "You must drop one of your demands 
or else we don't discuss it at all," That is not bar- 
gaining in good faith. 

Dias Fikes We don't usually run into many situa- 
tions where the company says that, but in the case I cited 
this morning there was almost no good faith or no goodwill 
to operate on. 

THE CHAIRMAN: Shall we proceed to"Arbitration 
Proceedings" on page 15? 


MR. MACAULAY: What is the situation in the 
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United States with reference to information produced. 
Does the section say "You must bargain in good faith," and 
leave it up to the Board to decide what is in good faith? 

MR. PARK: Perhaps Mr. Goldberg is in a better 
position to answer that question. 

MR. GOLDBERG: As a matter of fact, as members 
of this Committee are probably aware, much of the legisla- 
tion in the States has developed through interpretation by 
the Board. But 1G is quite true, on the point that Mr. 
Macaulay has mentioned, that the Board decisions are not 
spelled out in the Act. They don't spell out what "good 
faith" means, but you find them through interpretation. 

MR. MACAULAY: That is why I don't think the same 
thing is available to us here. 

MR. STOREY : Perhaps the Board needs some 
guidance. 

MR, MACAULAY: Does the Board in the States 
get any more guidance? 

MR. MACAULAY: Maybe our Board is overburdened 
by its own traditions. 

MR. YAREMKO: How did the point come before 
the Board? 

MR. GOLDBERG: Ine ease. 

MR. PARK: There is a distinction between our 
Act and the American Act. Under the American Act the 
Board can issue orders to cease and desist doing things. 
In the United States that 1s the way they handle their un- 


fair labour practices. The Federation brief dealt with 
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the application for an order to cease and desist rather than 
with our more cumbersome practice of going before the Board 
to get consent to prosecute; and the process usually ends 
up that if you get an injunction’ it is like a license’ fee, 


and a very small license fee. 


---(Page 2457 follows). 
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Under the American Practice the National Board 
would order the company to produce, and having done that on 
a number of occasions it established a precedent, and this 
is now accepted as practice, 

MR. MACAULAY: That is where the difference 
12884 

MR. PERKINS : Under the National Labour 
Relations Board do they define "failure to bargain in good 
faith" as an unfair labour practice? 

MR. PARK3: Yes. 

MR. PERKINS: In that way it is in accordance 
with the Act? 

MR, PARK: They have to actwder the Act, but 
the interpretation of what is "bargaining in good faith" 
was established by the Board's decisions. 

THE CHAIRMAN: Can we pass on, now, to... 

MR. METZLER: I would like, before we pass 
enie hrs 

THE CHAIRMAN: What is it? We want to try 
andarcencludes this wiecs 

MR, METZLER: I was going to say that "good 
faith" is a question of fact in every particular case, and I 
don't think anything you could write into the legislation -- 
I doubt if it would have the slightest effect. 

MR, PARK: It is interpretation. 

MR, METZLER: Yes, in every case. 

THE CHAIRMAN: Arbitration provisions, page 15 


and the top of page 16. 
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MR, YAREMKO: is i1tenot possible for a union 
to take an appeal from a decision of an Arbitration Code? 

MR. PARK: Yea, .of course (17 .ie.,.4 union can 
go into Court, too. This is good industrial relations pract- 
LCCe aa 

MR, YAREMKO : The reason I asked is that I 
couldn't understand the statement at the bottom of page 15 
where it says: 

"If a condition prevails where only 

"the union is going to be bound by 
"arbitration then inevitably the union 
"must say get rid of the arbitration 
"provision and let us settle this matter 
"in the old fashion of economic action 
Mae Necessary. cans.” 

MR. PARK: Perhaps I should say that at the 
moment the unions are accepting arbitration as final. Il 
have known of no instances where unions have gone into 
court to upset arbitration awards. But, on the other hand, 
we have instances where companies have gone into court. 

The unions are accepting arbitration awards as final and 
binding. 

Our suggestion is that for good industrial 
relations it is desirable to insulate the arbitration awards 
from the courts, because actually the matter can become so 
costly that it may be abandoned if you have to proceed through 


the courts on the thing, and the grievance remains uncorrected 
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as a consequence, 

I have an arbitration award coming down now, which 
I am very unhappy about and in which I think the Board has 
exceeded its jurisdiction. I suppose I could suggest that 
it be taken to court, but I am certainly very reluctant to 
do it from the point of view of the principle that we all 
have to live with arbitration boards! awards. But what is 
sauce for the goose is sauce for the gander in this situa- 
tion, and until arbitration awards are insywlated from the 
courts then we may have to take that action. 

MR, MYERS: Wouldn't it be a good idea if every- 
body accepted that the Court of Appeal would be available to 
set right awards which were wrong? And how are we going to 
meu Uldt . +s «| ¢ 

MR. PARK: A lot of the collective bargaining is 
on a contract, and I know that there are many judges who sit 
on Arbitration Boards who wish that there were reviews for 
their guidance; but as a practical day-by-day proposition 
we have accepted it -- and it is in the Act -- that a three- 
man Arbitration Board set up to adjudicate on the wording of 
a contract is final and binding. 

If you complicate the matter by bringing the 
courts into the situation you are going to have endless liti- 
gation, and certainly ymare not going to correct what are, 
essentially, day-by-day grievances in the plant; and in the 
last analysis it breaks down, because it isn't effective at 


that stage, and so the tendency is to say: "Well, let us 
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revert to the old system|"” 

MR. SEFTON: Our membership, if they are going 
to have faith in’ the contract and faith in the law -- that 
is, the industrial law -- then it has got to work, and it 
wouldn't work if it was subject to another proceedings. 

MR. REAUME: I wonder if I could ask a question? 
I have heard this representation from many of the unions and 
I want to ask you if youagree with it -- that, in their opin- 
ion, there are certain cases -- and, indeed, many cases -- 
where judges sitting on boards are biased in favour of com- 
panies? 

MR, PARK: My answer to that is that I wouldn't 
state it in that fashion, I think that, by and large, judges 
who sit on Arbitration Boards -- we have had some situations 
where we were a bit unhappy about the awards -- but I think 
they have tried honestly to do the job set before them, 

I think it is equally true to say that the social 
Status of judges, the kind of training judges receive and the 
background and their position in the community, tends more 
frequently than not to put them in association with the mana- 
gerial group rather than with the workers around the shop; 
and I suppose certain social prejudices might develop in that 
sense. But I don't think -- I have never had experience of 
it. I have had experience of where I thought judges were 
highly inefficient in certain Situations, but I don't think 
I have had a situation where they have been consciously and 
deliberately opposed to and prejudicial to my interests in that 
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MR. REAUME: DUG pecauce of their . 3.7? 

MR. PARK: » « »- background and social status -- 
none of us can live outside of our own experience, and that 
goes for judges as well as it does for all of us sitting 
around here. 

THE CHAIRMAN: You must remember that at one time 
judges were lawyers .. 

MR, PARK: Perhaps that is a bad start! 

THE CHAIRMAN: I don't know if you consider it 
is funny to say that, but I want to make the point that this 
is a very important matter. Judges originally tave their 
background in the same way as I have, and if it wasn't for 
the working man with whom I have to deal I wouldn't be making 
a living today. The fact that a man is appointed as a judge 
at age 50 or 54 doesn't put that man into a new category where 
he forgets all that he has learned fromthe time he was born, 

Do you think that is conceivable? 

MR. PARK: Noy UL con" >. thinks tit Ls crue: but _ ft 
think it is also true that we have been a bit unhappy, for 
example, to see a number of very important Cae are lawyers 
finding their way to the high court benches, and, inevitably, 
their experience has been with corporations -- without men- 
tioning any names -- and their experience in the Industrial 
Relations field has been connected with... 

THE CHAIRMAN: Such people shouldn't be made... 

MR, REAUME: I am not saying anything about 
Judees avvyall, one way, or the other,. I think that in this 


business of the appointment of a Chairman of a very important 
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board it is always essential that'the best chairman be retained, 
someone who is absolutely impartial. There are the clergy, 
and professors at schools and possibly trained men for that 
CYDG OL WOrkinees!+ 

THE CHAIRMAN: Can you tell me any Supreme Court 
Judge who has sat on an Arbitration Board? 

MR, PARK: Yes; Wing Justice Roach. 

THE CHAIRMAN: Have you any fault to find with him? 

MR, PARK: No. 

THE CHAIRMAN: Can you tell me of one Supreme 
Court Judge who is maintaining a high social standing? 

MR, PARK: Well, I don't think I should go into 
mhersootea Wilives on judeesr tins 

THE CHAIRMAN: I think you should. You have 


made reference to .., 


Nita PARIGS I made reference to it in a general 
way. 
MR, SEFTON: I don't think that is a fair question. 
MR. PARK: I made reference to it in the general 
sense, that the pattern of living -- and I think a good many 


judges would agree with this themselves -- that the pattern 
of their social status in the community takes them into a 
category more associated with the managerial side -- say, at 
the golf club -- than it does with the ordinary working man 
ine Che street, 

THE CHAIRMAN: Does the ordinary working man in 


the street not go to the golf course? 
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MR. PARK: Yes; but not to the great extent 
that the managerial ... 

MR. STOREY: But everybody has some background. 

MR. PARK: I am saying tht I have never had an 
experience where I think a judge has come consciously to a 
board and has acted prejudicially to the interests of my 
union; and -- I repeat -- I think there have been some bad 
decisions. Notwithstanding that... 

THE CHAIRMAN: But you don't attribute that bad 
decision to the fact ttat he is in another social stratum? 

MR. PARK: What I am trying to say is that the 
training and background of a judge are not necessarily better 
than the training and background of a professor, or the train- 
ing and background of a clergyman, or the training and back- 
eround.of, perhaps, .other, people, but ..... 

THE CHAIRMAN: Mind you, as a lawyer I have dis- 
agreed with the judgment of many judges. But I have never 
disagreed because I thought the decision was based on the 
social whirl that he travelled. 

MR, MacDONALD: Did you ever disagree when you 
won a case? 

MR. MACAULAY: When he didn't win it big enough! 

MR. YAREMKO: This is a contention which has 
come up in a number of briefs -- the idea that a man's back- 
ground can result in any innate prejudices. I even think the 
words were attributed to somebody in 1910: 

"In this day and age is it not possible 


"For someone who has worked in industry 
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"to eventually become a judge?” 

MR, STOREY: It is possible but not very probable. 

Mas foik.s I don't know of any steelworkers on 
the bench at the moment. 

MR. MORNINGSTAR: Doesn't the union have some say 
in the appointment of the Chairman of a Board? 

MR. PARK: Yeo’, It was Mr. Reaume who led us 
into this discussion on juéges. I am not criticizing hin, 
but this is how we started off. As l Say, £ have never been, 
and I am not now, as critical of judges as many other unions 
have been about their use in conciliation. I think we say 
in our brief that some judges have been very good. 

I think if I sat down and wrote out the names of 
the ten best in conciliation and you asked the Central Ontario 
Industrial Relations Institute to sit down and write out the 
best ten there might be some difference in the ten but they 
would not be too much out in the order; and if you asked 
us to sit down and write out the ten worst and asked the 
Central Ontario Industrial Relations Institute to do the same 
I don't think they would be far out either, And if you called 
in Mr, Metzler and Mr, Fine there and had them do the same it 
Woulan'Gibe —% ". *« 

THE CHAIRMAN: I thought we were all greatly 
worried about Mr. Fulton's suggestion that judges were going 
to be taken off these boards. 

MR. PARK: Our concern is that we will be left 


with nothing, as it were. 
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MR. MacDONALD: The impression is that the criti- 
cism of judges is not so much created by prejudice as by 
their general ignorance of labour relations and, therefore, 
incapacity. to come to grips with it in the limited time a case 
is before them. 

MR. PARK: Some of them are, and some of them 
are quite expert. You couldn't find a better man in concilia- 
tion than Judge Little of Parry Sound. He has handled the 
recent cases of the Steel Company of Canada and he handled 
them well, in most instances -- I think to the satisfaction 
of both the company and the workers. 

THE CHAIRMAN: I think we should proceed to 
page 16, the Cost of Arbitration. 

MR. MacDONALD: Mr, Chairman, I would like to ask 
this questions: What is the steelworkers! reaction to the 
proposal that the cost of arbitration should be ;é@4@ by the 
Government ? 

MR PARK: Our view is that this is a perfectly 
justifiable proposition. 

Our main concern at the moment has been with 
the growing practice of trying to make the cost of arbitra- 
tion so prohibitive that most unions are afraid to venture 
into it. This we regard as the most urgent question. Let 
me cite some examples. Where there are two or three arbitra- 
tions going on the Government names their name and the union 
names their man for the Board and they agree upon a further 
man to handle the three cases, or if you can't agree among 


yourselves then you ship it here and let Mr. Metzler find 
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the answer. There has been a growing experience with us -- 

we have got two or three current cases -- whre there is over 
one arbitration coming up and the company nominee on the board 
is insisting that there not be one chairman but that there be 
one chairman for each case, with the result that this multi- 
plies all the costs in that situation. People are being forced 
out of arbitration not because they haven't got a case but 
because they can't afford the cost. 

MR, MacDONALD: Are you speaking of comparable 
cases? 

MR. SEFTON: It is three different individuals 
in one company. 

MR. MacDONALD: But under the same agreement? 

MR. PARK : A sjudee. could handle. them in .one 
day if the local union approached the company personally. If 
you have three judges for three days as against one judge for 
the three days then your expenses are tripled. That would 
break the local for six months, therefore, they don't feel 
they should go to arbitration. 

MR. YAREMKO: If it were paid for by the Govern- 
ment might there not be a tendency to go to arbitration more 
often -- the tendeney being to say: 'We are not going to pay 
por cit 2 

MR. PARK: I don't know what the proposal is 
that Mr. MacDonald is talking about, but the practice is 
that presently we agree on a man on any such board and I 


think that precludes us from that possibility -- which would 
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certainiyebeva possibility, If the full cost of arbitration 
was borne by the Government any cost should be limited at 
least to that of the Chairman. 

MR, MACAULAY: To the Chairman? 

MR, PARK: And the parties have to pay the cost 
of their own man, 

MR. YAREMKO : Would it be possible for your 
Organization to take the past year and outline the cost of 
anuseracion’ fm seated Pic) ends (d) 5... % 

MiG, BARK weit. 13. bit more difficult in our 
trade. I wouldn't promise that we could tend to it as 
effectively as we would like to do it. 

We have a practice in our union that cases going 
to the Labour Relations Board arising out of conciliation, 
or certification, or decertification, or anything arising 
out of the Labour Relations Act other than contract arbitra- 
tions, go through the office, and I may be able to give you 
a complete record on that. The decisions to go to arbitra- 
tion, and so on and so forth, is always taken at the lower 
level and we don't have, to the same extent, centralized 
information on) thesarbitration,:. 1 could.do.that for you, 
and I would be very happy to do it. We cireularize our 
locals in Ontario and ask them to provide us with any informa- 
tion on arbitration they have been involved in in the last 
year. You don't always get 100 percent information, but you 
do get some idea as to the average number of cases, 

MR .MACAULAY : There is one which is produced on 


behalf of .a well-known employers! association. What is the 
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name of that? 

MR. PARK: The Gentral Ontario Industrial Relations 
Institute. Cartwright produces it for them. It was 
originally produced directly under their Management. It is 
now produced nag % 

MR. METZLER: It is independent. It is produced 
by Cartwright alone, 

MRGPARK +: But for the Central Ontario 
Industrial Relations Institute. 

MR. GOLDBERG: Yeon 

MR. PARK; It is prepared by Cartwright on the 
Central Ontario Industrial Relations Institute, 

There are a great many defects in the thing aside 
altogether from the editorial comments which almost always 
deal with cases where employers have not been Successful. 

It has the defect that since it is on a voluntary basis -- 
that is, chairmen are not required to file information with 
Lt == you onlyt get) part of the cases; you don't get all of 
the cases in it. It is a service which is obtained by 
applying, I guess, to Cartwright, now; but it is produced 
for the Central Ontario Industrial Relatiors Institute, and 
it is intended as a management service. It is true that some 
unions get it. I get it in my office as an information ser- 
vwilee, It -is highlyilinitbed ineita Valuey “but because it is 
the only one that approaches any breadth “at a1] 10 ts fres 
quently used by judges when they are looking for precedents, 


and I think it has the effect of weighing the precedents in 
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favour of the management side. 

I am not complaining that Central Ontario 
Industrial Relations Institute should produce a service for 
management, but I am suggesting that this is the kind of pub- 
lic service that ought to be available to everyone and that 
the Government should produce it for free. I don't think 
that that is the kind of thing that the unions can afford. 

It would be a useful service properly conducted. 

MR, YAREMKO: I thought some enterprising pub- 
lisher would have undertaken that. 

MR PARK: This Cartwright is an Sy Poeun 
publisher, but the problem you have there is that there is 
no obligation to file them with anybody and, therefore, you 
only get on a voluntary basis the cases that are turned in. 

MR. MACAULAY: It doesn't sound very complicated, 
and it would be a very great service. 

MR. PARK: It would be a very great service, 

MR. YAREMKO : If the arbitration awards were 
filed then probably some enterprising publisher would get 
them all? 

Mi PARK: It might be -- I don't know. 

MR, SEFTON: How they would contract it out 
would be up to the Department. 

THE CHAIRMAN: Page 18, Conciliation Proceedings. 

MR, MACAULAY: This goes over to 19 and 20, really, 
doesn't it? 


MR, PARK: 1ovend 19, 
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MR. MACAULAY: The bottom of page 18 -- does 
that not emplace the observations you made on 19 and 20? 

MR. PARK: Yes? 

THE CHAIRMAN: Pages 18 to 20. Is there any- 
thing on page 18? Page 19? 

MR, MacDONALD: Are you asking that a specific 
procedure be put in the Act so that one province can sort 
of waive its right and so that it can be considered jointly 
in some other way? 

MR. PARK: We give that as one procedure, and the 
second proposal is that there should be procedure for apply- 
ing to the Board for the waiving of compulsory conciliation 
ae Le Ture: 

MR, MACAULAY: With limitations. 

MR. YAREMKO: What is the situation in the United 
States? 

MR, GOLDBERG: There is no problem in the States, 
being under Federal jurisdiction, There is no compulsory 
conciliation, which is the problem, 

MR, SEFTON: It is a completely different 
approach, 

MR. PARK: That is the pight to come dn and. . 

MR. MACAULAY: I believe 80 or 90 percent of 
industry is covered in the States, and no doubt it would in- 
clude large industry, which is one of your problems. If it 
were just small craft industries you wouldn't be so concerned 
about it? 


MR, PARK : You have another development in 
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Ontario, and in Canada as a whole, of bargaining on a cor- 
poration-wide basis -- on a broader basis than a single- 
plant operation. 

MR, MACAULAY: Are you suggesting that where 
bargaining takes place in the United States the same situation 
would obtain? 

MR, PARK: i don *G.quite: follow you 

MR, MACAULAY: I can understand when you were 
talking about bargaining on a corporation basis and it spreads 
across three or four provinces. Are you also contemplating 
going across the International boundary -- England, or France, 
or anywhere else? 

MR, PARK: I think that for practical purposes 
the probability wild be thatthe bargaining will be in the 
United States and Canada, I know you can advance a theo- 
retical case and say that the company is in Red China and 
there could be joint bargaining with them, but the practi- 
cal issue covers the American Subsidiartzes of large corpora - 
tions whose Canadian operations are part and parcel of the 
American production system. The Marmorock Mining Company 
1s an excellent example of that. All its production at 
Marmora is for the plant of the Bethlehem 
Steel Corporation in Buffalo, and its entire operation is 
governed from The only effective way you can 
bargain is to bargain with the parent company; and the com- 
pany has agreed that this is the appropriate practice in 


Marmora, 
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MR, REAUME: You are speaking of all the com- 
panies? 

MR. PARK: In the case of Bethlehem, 

MR. REAUME : For instance, ford WOLOY toes alae 

MR. PARK: No. We have said here that where 
corporation or interprovincial bargaining has already been 
established we are not suggesting that you should establish 
it by law but that it should freely develop where it has 
been already established and that mandatory procedures for 
conciliation should be waived on application to the board 
by either party. 

The next point is where the parties subsequently 
agree that they are going to bargain on an interprovincial 
or corporation-wide basis and that by an application of 
both of them then the Board should act, 

We are not suggesting that you should, by legisla- 
tive dictum, establish the interprovincial or corporation- 
wide bargaining. We want that to develop freely through 
collective bargaining channels; but we want some relief 
that the law doesn't give us as of this date, where, if 
negotiations break down and we get into a strike situation 
although we have gone through a great deal of mediation, 
we are declared to be illegally on strike because we haven't 
met with a conciliation officer in Ontario. 

MR, MACAULAY: Is there any legislation such 
as that in the United States, that you could waive it there? 

MR. SEFTON: There are so few Canadian companies 


who own subsidiaries in the United States that it isn't as 
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necessary as it is here; but we have so many companies here 
that are wholly owned subsidiaries of American companies that 
this is an inevitable development. 

MR, MACAULAY: But I think there are some. 

MR. PARK: Canadian Brewers, I think, is the only 
One that has any substantial subsidiaries, 

MR. REAUME: And they have got a problem on now, 
too. 

MR. MACAULAY: I would think the B. A. Oil 
Company would be considered to be one. 

MR. PARK: Frankly, I can't tell you how many 
there are. But in our industry, at least, the opinion is 
not in that direction. In our industry the opinion is quite 
the opposite. 

MR. MACAULAY: I wonder if there is any recip- 
rocal problem involved, though? 

MR. GOLDBERG: There would be no compulsion on 
the American Corporation to go through the process. They 
wouldn't illegally be on strike if they did strike. You 
can't reverse the process. 

MR. REAUME: Would the problem be in the basic 
rate of pay? 

MR. GOLDBERG: That is part of the problem. We 
have two objectives. One which we are working on bit by bit 
with these corporations is the establishment of equality,or 
wage rates, We have been very successful in the Republic 
Steel Corporation which has operations in Hamilton called 


Union Steel, where we have absolute parity between the 
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American and Canadian rates. In the case of the Marmorock 
Mining Company we have bit by bit worked down the differ- 
ential between the rates, and the Canadian rate is only five 
cents below the laa tert rate, and we are quite confident 
that at the next round of negotiations we will eliminate that. 

MR. MACAULAY: That would apply to wholly-owned 
subsidiaries, but would it apply in cases where they only 
own 51 percent? 

MR. GOLDBERG: Well, Mr. Macaulay, I don't think 
that is the criteria you should apply. The point is that 
the parties, by mutual agreement, have developed this pattern 
of collective bargaining, as we have done in the Bethlehem 
Steel Corporation's operations. It is a pattern of collective 
bargaining that depends not on the degree of ownership... 

MR. MacDONALD: - « » packing industries have a 
Peal probiem interprovincially . . . 

MR. PARK: Mr. MacDonald mentions the packing 
industry, where you have plants virtually in every province 
of Canada -- Canada Packers, They have this problem, too. 

We have been speaking more or less in terms of 
American Corporations. We have a real problem in the Steel 
Company of Canada. We have overcome it at the moment. We 
all know that the pattern, or many aspects of it, in any 
event, that we develop at the main plant is going to be 
applicable to all of the operators. Technically, the company 
can take the position -- and, in the past, used to take the 
position -- that they will not negotiate::. for the other 


plants, and deal with that particular contract. In fact, 
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they did, but they didn't give it to us direct. They would give 
4% to the conciliation officer, assuring him, and he, in 
turn, would assure us that the settlement would be applicable 
in the other operations. In fact, what we were doing in the 
Steel Company of Canada was that we were negotiating for a 
second plant in Hamilton, for Brantford, for Gananoque and 
three plants in the Province of Quebec, if there had been 

a breakdown in negotiations and we had moved onto the next 
step and we were facing a Conciliation Board, or something 
like that, we were bound to be in trouble somewhere, We 
wouldn't be out of it; ee there isn't any logical 
arrangement to get us over that hump. We have a national 
contract. If the employer and the union are both willing to 
try and find some way around it technically they can use all 
sorts of techniques to do so; but we would rather not act 
technically; we would rather see the legislation cleaned up 
on this point. 

MR, YAREMKO: Your approach No. 1 on page 20 -- 
it has been suggested to us, I believe, in some briefs that, 
on occasion, either party should have the right to waive the 
mandatory procedures, in any event. 

MR. PARK: I appreciate that that proposition 
has been put before you. We have not advocated the abolition 
of compulsory conciliation within the framework of our own 
views on the matter. 

MR, YAREMKO: There is quite a difference between 


approach No. 1 and approach No. 2, because No. 1 says it is 
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at the discretion of one party and approach No. 2 says at 
the request of both parties. 

MR. PARK: We are breaking new ground with the 
second one. We think that both parties are entitled to 
this protection. 

MR. MACAULAY: What is the average wage of 
conciliation officers in the Board? You referred to it this 
morning? 

MR, PARK: I think you will get a better answer 
to that from the Department. 

There is one thing that I should have added to 
my observations this morning. We use the public account sys- 
tem, and as you members of the legislature are aware public 
accounts are always one year behind, 

On the question of the wage rates, as I recall 
it the starting rate is from $3,500 up to the top figure 
for the chief conciliation officer which is $10,700, or some- 
thing like that. There are several at $4,500 and some at 
$6,000 and so forth; but I think the general impression, 
if you take a look at the whole list, is that they are 
quite low for the field in which they are working. 

“MR, METZLER: The top wage is $7,200 for a 
conciliation officer. He has usually moved over from 
another branch and he will take his salary with him until 
such time as a review of wages can be made, The starting 
rate today -- and it is being reviewed -- is about $4,200 
which compares, in a general way, with a lot of categories 


in the Federal Government, and it runs up to about $9,000. 
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This does not include the chief conciliation officer. 

THE CHAIRMAN: Page 22, time limits not enforced, 
Is there anything on that? Page 23? 

MR, MACAULAY: On page No. 24 you say, in the 
second paragraph: 

"We are not sure that the matter 

"Gan be made one of compulsion, but 

"certainly the general rule .should 

"be that settlements must date from 

"the expiry of a previous agreement”. 
How can something which isn't compulsory be mandatory? 

MR, PARK: Well, I don't think we say it should 
be mandatory. 

MR, MACAULAY: You say it "should be" some- 
thing, and that is surely the same thing. 

MR. PARK: No. 

MR, SEFTON: It is two different things. 

MR. PARK: The one says it should be and the 
other says it must be. If you were in the Labour /Management 
field you would know that, because we had an old order in 
council which said employers should bargain . . « 

MR, SEFTON: No. 2685. 

MR. PARK: weeoeeend tb wasn worth the paper 
it was written on. 

MR, MACAULAY: But if you will follow me, so 
long as you are free to say that something "Should be" you 


are going to be complaining about it until it "must be". 
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MR. PARK: That: ‘may be: se,-"I think that is a 
Statement of shop policy on the matter for the guidance of 
conclliation boards and such things as that, that so far as 
it is desirable awards should be made eee and so 
on to the expiry date of the previous agreement. I don't 
know whether that will be enough, but I think it would be 
agscartco i Therends individual situations™in this collect- 
ive bargaining where the company's position has, perhaps, 
been weak up to a@ certain point and is improving, so that 
the union would quite voluntarily waive the retro-active 
pay because it would have some consideration for the com- 
pany's position. 

I Bente want to give the impression that it is an 
entinely “biack and white situation, but I do think it is 
desirable to indicate that it is the key to the situation 
in the basic steel industries and that the companies have 
accepted 10; Wand ei*thinkypat “i may say so; “that the ex- 
perience in the automobile industry -- where there has been 
the strongest claim from the union on conciliation proce- 
dure -- is almost entirely based on the experience that the 
auto industry never pays retro-actively -- and has made a 
fetish of not paying retro-actively -- and it has bedevilled 
negotiations in the auto industry to some extent. 

MR. MacDONALD: You would reckon it could be 
made compulsory to some bargaining unit dispute, and you 
would confine it to the members who were in it. The lumber- 


men and sawmillers were in that position... 
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THE CHAIRMAN: Page 24, Union Security. 

MR. MACAULAY: You say on page 25 somewhere 
something about a survey which indicates that some form of 
voluntary revocable check-off covers a great percentage 
of the workers and, I think, of employers .. ; . 

MR. PARK: That was a survey done by the Federal 
Government on one of the contracts. It wasn't a company sur- 
‘Vey; but it was a representative survey in the opinion of 
the Federal Government. 

MR. MACAULAY: What would your view be today 
of employers who have a bargaining unit established in their 
business -- what percentage of the contracts that are nego- 
tiated, would you say, included the voluntary revocable 
check-off? 

MR. PARK: In Ontario? 

MR. MACAULAY: Yes? 

MR. PARK : The voluntary revocable check-off, 
or something better than that, I would say in 90 percent 
of agreements. We will put it at that figure -- 6&5 to 
90 percent. 

MR, MACAULAY: bo 1b would cover a greater per- 
centage of the employers? 

MR. PARK: I would say that we certainly do not 
have any problem with that situation in our union, except 
in the mining industry. 

I know that it is a fact that hard cases do not 


make good law -- as I think I heard it put once -- but I 
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think this is not a question of hard cases, This is a ques- 
tion of completely recalcitrant employers in this situation, 
who said quite bluntly: "We will do something about it when 
the law tells us to do something about it", and they wouldn't 
meet with us as a union until the law told them that they 
had to meet us; and if you could have appreciated the 
language -- when they did have to meet us -- about the people 
in Queen's Park and "what fools they were" you would appre- 
ciate their attitude to the unions. 

MR. REAUME: They might be partially right! 

MR. MACAULAY: You say on page 3c: 

"At the present time, six other 

"Provincial Governments have in- 

"corporated:- such provisions with- 

"in their Labour Relations Legislation...” 
That is dealing with the... 

MR, PARK: The check-off, or better. 

MR, MACAULAY : Lt, or tetvuer? 

MR. PARK: Yes. it think In aimost all in- 
stances the voluntary revocable check-off ... -- I think 
in Saskatchewan and British Columbia it is somewhat improved. 

MR, YAREMKO: You mentioned a typical clause at 
the bottom of page 3e: 

"Upon the request in writing of any employee, 
and upon the request of a trade union representing the ma jority 
of employees in any bargaining unit of his employees, the 
employer shall... " The two requests have to come 


together? 
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MR. PARK: Yes, I think so. There are certain 
situations where the voluntary revocable check-off is un- 
necessary and, therefore, I don't think you should compel 
pecplerts berinit Nfih is not -- where they have a practice 
which makes it unnecessary. For example, in the printing 
trades at the present time they have closed shop arrange- 
ments. You have to be a member of a union to work in the 
printing industry where there are union agreements. In cer- 
tain other industries the same practice develops, and there 
they have their verbal arrangements and so on, and they have 
some means of coping with the situation, 

I think this practice of the dues check-off is 
more pertinent to the large industrial unions than it is to 
some of the old craft groups, and for that reason -- and be- 
cause I don't want to put everybody in a straight jacket -- 
we suggested the two requests should be there. 

MR. MACAULAY: May I ask what is the nature of 
the basic objections of management to LtGee 

MR, PARK: The basic objection, I think, of 
management in the north is that they don't want unions in 
the first place, and they don't want anything that helps a 
union to survive. 

MR. MACAULAY: Assuming that that isn't the 
ease *Hsreaitiyoucsay it,athathis fine rc but so far as across 
the province is concerned, without isolating what management 
it is -- and I think you said something like 85 percent of 


employers were in those bargaining units who wouldn't have 
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the check-off where there wasn't a bargaining unit -- there- 
fore, talking about places where there is a bargaining unit, 
or the company where there is a bargaining unit and there is 
a contract and still there is objection to it, what is the 
nature of the employer's objection? 

MR. PARK: It is what I said. 

MR. SEFTON: If you want to be specific we 
ought to talk about the gold mining industry in Ontario, such 
as the Noranda Mining Company. The T. Eaton Company of 
Canada have got 100 employees in Guelph -- I guess among 
60,000 employees -- and they are just completely arrogant 
about it regardless of how many times the employees have 
asked them. They want the security and they can't get it 
through the legislative system. In the gold mining community 
in the last 15 years they have had long, protracted strikes 
to obtain this and to get the recognition, and so far as the 
union is concerned these employees are not on an equal basis, 
when it comes to bargaining with other employees in the 
province, because they are dealing with that type of company 
that just won't recognize this simple requirement of collect- 
ive bargaining. 

MR. JACKSON ;: They don't say why they won't? 

MR, SEYTON:'° . They don't. Gold is a product for 
which there is one price and they say that the mines ean't 
really make any difference on the wage rates and so on; and, 
therefore, they won't meet the union local in that conneetion. 


This applies also in the case of the MacIntyre Mining Company 
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which is one of the largest. They haven't even got pensions 
for the people in Timmins, yet they have got one of the oldest 
working forces in any camp in Canada. They haven't yet 

fixed anything for pensions, At the same time, they have got 

a total investment which came out of the mine of $92 million. 

There is no equity. 

This would be something which would help to 
strengthen the union, and that is the reason for the request 

MR. PARK: This issue, so far aS we are con- 
cerned, in any event, involves the Northern Ontario Mining 
Operators and it is not in relationship with our employers. 

We are saying this quite frankly, .that the Northern Ontario 
Mining Operators will not behave like civilized employers 
do in the rest of the province and it isyour responsibility, 
or the responsibility of the legislature, to civilize them-- 
to bring them as, I think President Roosevelt said, scream- 
ing and kicking into the 20th Century. 

MR. YAREMKO : Mr, Park, do you represent the 
union in MacIntyre Mines? 

MR. PARK: Yes, 

MR. YAREMKO: ie.- In the case of MacIntyre Mines 
what percentage of defaulters in payment of dues have you in 
that company as compared with, say, a company where you have 
the voluntary check-off? 

MR. SEFTON: It varies from 25 percent to 
75 percent. The union has always operated in the red in the 


mining field. 
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THE CHAIRMAN: Mr. Wren has a question. 

MR. WREN: Well, I want to makean observation. 
One of the members of the Committee asked what the reason 
was, The reason is actually given on page 29. The paramount 
reason is that they don't want unions, but management tells 
me that the other reasons are (1) that, in the case of the 
Mining and Smelting Workers Union if they had a check-off 
they would be aiding and abetting financial support to commun- 
ism. The other is that if they had a check-off it would aid 
abet the C. ©. F. party in Ontario. 

I am not commenting on whether or not they are 
valid objections, but I am agreeing with you that they plain- 
ly and simply don't want unions, and one of the quickest ways 
that they know of to destroy them, along with other methods, 
is to deny them financial security. 

MR. PARK: Since this issue has been raised I 
want to make it clear that we have had recommendations over 
the years from Conciliation Boards in the Northern Mines for 
the voluntary revocable check-off. Virtually, every judge 
of consequence in dealing with labour in this province has 
sat on some Conciliation Board at some time over the past 
several years. I am sure that Mr. Spooner, as a former 
Mayor of Timmins, knows the long record of cases that there 
have been in the area, and we have had a consistent record 
of recommendations from Boards, and they have been consistent - 
ly and persistently rejected by the companies. This is 
apparently what the companies want and they try to create 


the situation of having a knock-down and drag-out battle 
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with the unions as such in the North country, and to get rid 
of unions; and they are ready to create the circumstances. 
They are ready again now to create those circumstances if it 
is necessary. 

MR. REAUME: Whatwas the mine you were talking 
about this morning? This is the Noranda Mine. Was it Geco? 

MR, PARK: The particular mine I mentioned 
this morning -= it is called Geco Mine. 

MR, REAUME: How many awe employed in that mine? 

MR. SEFTON: In both of them, 650 -- there 
are two of them, 

Here is a classic example of the necessity for 
legislation in:this connection. We deal with the Chromium 
Mining and Smelting Company in Sault Ste. Marie, which is 
owned by the Timmins family. They also have two plants 
in the United States. This information I just sort of 
ran into at our Convention in Los Angeles last year. I 
sat down beside a guy, one of our representatives, who had 
just worked out his first agreement with that company -- I 
believe it was in Tennessee. He said that he found them 
very nice people to deal with. I asked him about the con- 
tract. They gave them the union shop in the first agreement. 
We have never been able to get a voluntary revocable check off 
from them here in Canada, Yet, this is the way they deal with 
them in the United States. 

MR. PARK: There is a new question of principle 


involved. The Noranda Mining Company have become interested 
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in Ker-Addison Mines. At Ker-Addison there is a company 
union, and it is a company union provided with the check-off. 
It is only when there is a legitimate union that there is 
objection to the check-off, 

THE CHAIRMAN: boeeic mower OWumsO.cCLock s bua I 
think Mr, Jackson has a question. 

MR. JACKSON: I had two of them. May I ask them 
both? 

THE CHAIRMAN: Yes, both of them, 

MR. JACKSON: My question is the question I 
have asked many union groups. 

I notice that on page 33 you mention the res- 
ponsibility of a union. Do you support the theory that a 
union shagld be responsible for its membership while on union 
duty? 

MR, PARK: i don't, think. I-quite. follow you. 

MR. JACKSON: The theory has been advanced that 
a union should be responsible. This is the first brief we 
have seen where a labour group have brought that point out. 
I am in full agreement with it. I want to know how far... 

MR SPARK: Our responsibility is demonstrated by 
Setion.) 6 think An*our actionsin collective bargaining we 
have demonstrated a responsible approach to collective bar- 
gaining. 

MR. JACKSON: That leads me to your note here 
on practice, where the lack of responsibility becomes more 


evident. 
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MR. PARK: Well, you see . 4 4 

MR, JACKSON: Would you support, or do you support, 
the thought that a union should be held responsible for their 
members while their members are on union duty? 

MR. PARKS If a union member does something 
illegal which is 1... 

MR. JACKSON: Now 2 em stesking of 4. «4. = -1f 
he does something illegal he is subject to the Criminal Code; 
isn't that so? 

MR PARK: Yes; he would then be subject to 
the Criminal Code. 

MR. JACKSON: I am speaking about if he is on 
union duty, that the union be held responsible for his actions? 

MR PAR: St ai errand 4s. 5 

MR. JACKSON: Let us take a corporation, which 
is the other side, where an employer is responsible for the 
actions of his employees while carrying on the company's 
business, 

MR. PARK: If he should quietly lie down for 
Somebody who has been hired by the company to run over him 
with a truck -- something simple like that... I would 
have to have a specific question. 

MR, JACKSON: Take picketing. Take Canadian 
Vitrified Products, which you have Pecuent up. AS you know, 
they have had a terrible time of it down there. They have 
had destruction of property. The destruction of property 


was caused as a result of the strike. 
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MR. PARK: There is no evidence that it was 
caused by ‘the strikers. 

MR. JACKSON: There is no evidence that it was 
caused by the strikers, but there were people in the picket 
lines, and the unions say it wasn't them and the company 
Says Yes, it was. 

MR. PARK: If there is destruction of property 
-~- and wilful destruction of property -- and there is an 
allegation of that sort the company has at its hand the law 
of the land and by bringing that pressure .. 

MR. JACKSON: On the individual? 

MR. PARK: On the individual. 

MR. JACKSON: I am asking you what would happen 
if there is a picket around a plant, called by the union. 
Shouldn't the union be responsible for the activities of 
that picket? 

MR. PARK: What you are saying is that the 
union has responsibility for ... -- yes, that may be So. 
There may or may not be a collective agreement establishing 
a picket line in that particular situation; but the union 
can't possibly be held responsible unless you can establish 
that the union, by collective judgment, decided "We are 
going to have some disruption" -- " .. . are going to 
do something that is criminally wrong". Then, I would 
suggest that the union should be held responsible. 

MR. JACKSON: Do you feel they should be held 


responsible for the activities of the picket line? 
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MR. PARK: For the activities of the picket line? 

MR, JACKSON: Yes? 

MR, PARK; As a matter of fact,we do our very 
best to keep the picket lines ... 

MR. JACKSON: That isn't answering my question. 
I know you possibly do; but that isn't the question. I am 
asking you the straight question: Do you feel that the union 
Should be held responsible for the activities on the picket 
Lane 7 

MR. PARK: Not for activities on the picket 
line; I don't think we can be held responsible. I don't 
think we can control them, 

MR.JACKSON: You think you can't control the 
picket line? 

MR, PARK: I don't think we can always control 
the picket line. We are responsible to the public and we 
do what we can and we have done a great deal. 

MR, MACAULAY: What about where there is a picket 
SHO ssNeNe tS ated) legelostrike . . .? 

THE CHAIRMAN: It is now ten minutes past four, 

May I thank you, Mr. Park, for the very able 
presentation of your brief. I know it is going to give con- 
Siderable food for thought to the members of the Committee. 
You have presented it most capably. We appreciate it and 
we assure you that we will give it our very serious considera- 
tion. 


MR, PARK. Thane you, .8irs 





















Ne eee) Gules ae ita Py at 

oy rose ; 5.5 2. a 
i AON WO 2 Bie ae tee 
‘ : 


7 ge DOU, ee) sattowens’ ake sett a sno ei 


j mh ” Pi v4 2 7 
_ tet . podteeup add steel Sadid 2N om vehdtadt * im 


* 





Leak Moy a | saoddeba Sigh 


4 

o 
fg 
ae 

Fe 
St 
= 
Oe 
& 
2 
& 
& 
is 
2° 
& - 
a 
oS 
feat 
ce | 
< 
Ee: 
ae 
ee 

ev 
is 


iy ae ia a9 
BONG Ley ee i. ree anal oie at Joe } eit a 
| 4! i I. 0 OL eLL ariel gas, bitten od apo, ow st Pow ca (ake? 
. | re ssc Loree its) ase ou senna 


? . ; baa | . oF va 
ett Losagus thang. soe webder oe sHORHSREL | 


Cosdnad Sere i 2 nena ob a a 


* 
Rede. tie ane 





A 


a ot vail ‘d 


ow. tithe Giky en pu. ov St. ba as 
oe iss at i “ hn 


TD ae 
yt - it) 


! tone. ds orm: ; ns ea ‘sual ve “bd leg , 


ali 
7 1) mh; 


toryhy. 8 at sandy: sai ti nie Be aa: 


Ry : san mas 





Tat deed “agduutos, aed Woy andr: 
A Wen hess oe, 
§ fo e.) Ure Ly yet. ah ot team bf aN . 
ral teu | yw he 
~ t Mhatie! avi 2) od Balog) ab. th weaned ne 
073.4 0% ait, 26, 1 sede — 
. a ia Le 3 N ey ia 1 








OG 







Zs oe 
ithe te epotines. 


1- mt 







a 
he : e. ihe 


a 
‘ ie Piwie 7 un 


a aos 7 


LEGISLATIVE ASSEMBLY OF ONTARIO 
SELECT COMMITTEE ON LABOUR RELATIONS 


Committee Room No. 1, Parliament Buildings, 
Queen's Park, Toronto, Ontario. 


Wednesday, November 27, 1957. 








JAMES A, MALONEY Chairman 

HAROLD PERKINS Secretary 

GEORGE T, WALSH, @.C. Committee Counsel 
MEMBERS 3 G. E, Jackson 


Donald C. MacDonald 
Ellis P. Morningstar 
Raymond M,. Myers 
Arthur J. Reaume 

H. Leslie Rowntree 
J. W. Spooner 

Albert Wren 

John Yaremko 

Robert Macaulay 


a a a REY MATE GE ES IRIE SERB SLI NES VRE ES 


APPEARANCES : 


Mr. J. B. Metzler Deputy Minister of Labour 


GENERAL STEEL WARES, London 


Fred Hannah Personnel Director, General Steel Wares 
Joseph Ryan Personnel Director, Kelvinator 
Stewart Stevens Personnel Manager, Emco Ltd. 
W. A. Pattison Vice-President and General Manager of 
Eaton Automotive 
D. J. Jordan Division Superintendent, Hygrade 
Containers Ltd., Montreal 
Donald Hanaford Man. Personnel and Public Relations, Minnesota 
Mining and Manufacturing of Canada Limited 
Lawrence Morley Personnel and Production Service Manager, 
Weatherhead of Canada Limited 
Murray McLean Works Manager, Vanadium Alloy Steels of 
Canada Limited 
Horace Gladding Personnel Manager, Timken Roller Bearing Co. 
Bruce Morrice Personnel Director, G.M. Diesel Limited 
Edward P., Geary President Vanadiuy Alloy Steels of Canada 
Limited 























ngttbiied voenetiag) <f..08 moon eet 
.olas¢a0 ,odGegeT (uel e'nssu 


.y@eL LSS rodmevell /yabaontavn 





. ® 
ro 
va 
: y OE a a ee Ne ee > 
A 
ney en) hte 
oy 
ue e fo" f) 
fsenu0D esd7. bo: 
SSL .o .8 


blanctouwh ..) bigaed 
 "SEdee 0'Ntos «3 
areum .@ Dremyek . 
emcee .\ Ddsre 
ssisowen Sliasl st 
SSAIGOGC «W « 
netW gasdfa 
ovme tray noc 
YBivuecsM gxedoH 


A A 
. & 


qmodeal to tevelaln youqsd 


N\ nobaol ,6SAAw Jaere ARM 


souveW L[eete taisnei ,sotostrd Londoewsd 

qoJecivieA ,toJostld Leongeied 

«bil comh , top snet Cenqosie4 

lo segaceM faveneD Bus doebleerd-sotv 

ovivomogua sodas 

abatayl ,dnsbnetaixeque aofetyic 

7 Laszinom ..bel etenrasaod 
s7oeennil 


enciisish siting? bus Lenncetet , eM 
boliml! sysacd Nc paltu300 Mee pus satan 


,tanenad solved we ts 0 7 saageret 
bovbmt z OE §5! Ose Py f: 
to efeete yolla & 


os anlsasd ees one 


< Toe 
“a or 





"4 


- 7 
‘a wi! 


' a. 








| YSMOUAN ae: 


eval ele LAW 


xofstak .& .b oth 


sate 


OMEXRY C108 





Linen : 
dannel pe 
ash dysae 

ecavese 3 
noslese 


acu 
A. 
' 


nabact 


eres at b rae c 


THE CHAIRMAN: 


o'clock. snd I see a quorum, 


2490 


Gentlemen, ic i8 now eleven 


This morning we are to hear 


representations on behalf of the manufacturers of London 


and ‘Bistrict and those who are being represented are listed 


on page 2 of the brief. 


MR. GEORGE MITCHELL, Q. C.: 


Who is going to present the brief? 


Mr. Chairman, the 


brief will actually be presented by the gentleman on my 


right, Mr. Hannah, who is personnel director of General 


Steelwares in London, 


We have the following men here and I 


will introduce them to yeu at this time. 


Fred Hannah 
Joseph Ryan 
Stewart Stevens 
W. A. Pattason 
D. J. Jordan 


Donald Hanaford 


Lawrence Morley 


Murray McLean 
Horace Gladding 
Bruce Morrice 


Edward P. Geary 


Personnel Director, General Steel Wares 
Personnel Director, Kelvinator 
Personnel Manager, Emco Ltd. 


Vice-President and General Manager of 
Eaton Automotive 

Division Superintendent, Hygrade 
Containers Ltd., Montreal 

Man. Personnel and Public Relations, 
Minnesota Mining and Manufacturing of 
Canada Limited 

Personnel and Production Service Manager, 
Weatherhead of Canada Limited 


Works Manazer, Vanadigm Alloy Steels of 
Canada Limited 

Personnel Manager, Timken Roller 
Bearing Company 

Personnel Director, G. M. Diesel Limited 


President Vanadium, 
Alloy Steels of Canada Limited 


May I say, Mr. Chairman, as a preliminary 


explanation that this brief we want to present to you and 


to the members of your Committee was prepared by several of 


these men on our Comm&ttee in collaboration. I am 
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representing or, rather, accompanying them here as their 
lawyer. I did not prepare the brief but I was with them 
during the preparation from time to time. I think Mr. Fred 
Hannah is mainly responsible for the brief and the wording 
in it and he will read it to you. 

THE CHAIRMAN: Gentlemen, the gentleman we have 
just listened to is Mr. George Mitchell, Q. C., of London, 
Ontario, and he is a very well-known lawyer. Gentlemen, the 
way we usually handle these proceedings is that the brief is 
read and then you allow yourself to be subject to question- 
ing. 

MR. FRED HANNAH: Mr. Chairman, would there be 
any point in reading the list of manufacturers supporting 
this brief as they are already listed before you? 

THE CHAIRMAN: No, I do not think you need to 


aonchat<¢ 


---(Mr. Hannah reads brief.) 


THE CHAIRMAN : Thank you, very much, Mr. Hannah. 
Now, gentlemen of the Committee, we will proceed to deal with 
this submission in the usual manner. The brief is dated 
September 17, 1957, and the manufacturers supporting the brief 
are listed on page e. 

Now, is there any question arising out of page l 
of the brief? No, then page 2? 

MR. SPOONER: Mr. Chairman, item 1, defining 


bargaining unit, if we could have an explanation of the present 
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legislation and what persons are excluded from the bargaining 
unit not in the category of those listed in the recommendation 
Beecnis briier. Are the terms of the Act, in general, governed 
to take care of this particular classification? 

MR. HANNAH: Our particular fear, Mr. Spooner, 
4s that the Act itself specifies the bargaining unit, generally. 
We have had some idea for a considerable period of time that 
we knew, generally speaking, what the Act referred to but we 
have had a recent outstanding example where people who have 
never been considered eligible are now considered eligible so 
we fear that sometime in the future it will be almost im- 
possible for us in the operation of the company to determine 
whether or not our people are going to be eligible for union 
membership if the terms are so general. I am referring to 
the inclusion of Time and Motion Study people. The Time’: 
and Motion Study people were, until recently, never included 
in bargaining units. We assume, in the general legislation, 
they were excluded and have been excluded in the past but now 
they are no longer excluded and we wonder where this stops. 

MR. SPOONER: You say they are not excluded; 
that is the ruling of the Board? 

MR. HANNAH: They are included, that is the ruling 
of the Board. We have an example of that. They were included 
in the Organization of one of the memberss represented here. 

MR. WREN: Would you please give us the name? 

MR. HANNAH: The Kelvinator Company of Canada. 


MR. JACKSON: Mr, Hannah, you are excluding 
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pretty well all the office personnel when you speak of per- 
sonnel who are exposed to confidential material. 

MR. HANNAH: That is right; it is our opinion 
it is unfair for someone having possession of confidential 
material that can be bandied back and forth (1) across the 
bargaining table and (2) to our competitors. In some in- 
stances some of this information that is bandied back and 
forth becomes a public issue; it is quoted in the newspapers 
and printed on leaflets and it becomes a business hazard. 

MR. MacDONALD: What kind of confidential 
information; do you mean financial details? 

MR, HANNAH: Financial, possibly, marketing 
details or anything of that nature. 

MR. WREN: Then you do not agree with the sharing 
of information about financial affairs with the union? 

MR. HANNAH: I think there are two things in- 
volved in that, sir. The union is in a position, across 
the bargaining table, to examine the overall picture and, 
after all, that is what they are interested in in the finan- 
cial statement of the company but there are certain areas 
of operation that combine together to form that financial 
statement of the company for the year and much of that is 
confidential to the company and certainly should be confi- 
dential from the union and from our competitors. 

MR. WREN: Yesterday we had a union group here 
before ws and, particularly, in the area of fringe benefits 


they were complaining that in the setting up of pension and 
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insurance schemes they were denied the financial information 
of the company and they had no way of knowing what the cost 
of the insurance scheme might be because the management had 
denied them the information. 

MR. HANNAH: I would say that is a matter of 
negotiating and I would not mean to exclude that from the 
Act. There you are not touching on matters of legislation 
but on matters of local option. Certainly -I do not think 
information should be withheld from the union under such cir- 
cumstances because an insurance scheme is something that is 
discussed between those parties and I think the circumstances 
you state are an exception, 

MR. WREN: Then would you say it is very rare 
that Management withholds information that should be included 
in such a scheme, 

MR .HANNAH: I would say, yes, because Management 
in conducting an insurance scheme would have to discuss it 
with the union. Here, we are talking about a general increase 
of, perhaps, 10 cents an hour or so many cents a year to 
their company but in the other case I think Management would 
rush to point out that the insurance scheme would cost a 
certain amount of money. They would not want to hide that. 

MR, MacDONALD: Mr. Chairman, if the situation 
that the union has stated i8 correct, and I know there are 
enough situations to justify that statement, the view you 
are suggesting is not accepted by all companies. Some sub- 
sidiaries of American companies do not even have financial 


statements. 













NOL. siamrerod Ry Lakoneints one barnes evew. as $0 


“i 





bad seomeg seem. ont: sewoed an emadine, oe, 
us ris ao tawaag -odd-mod9 698 


sbi 
ai, _ 
TidIDA BAe! Tadd yee SLgow Te = HAMIDAR Hs | q 


’ 


asst nga. 2 aid ete oa O¢s aeem 366 big viall a bas anton: 


Molvet eget’ lo aredte 16. giiinowat 106, ONS HOY, owes a 
ry 


EHS. ton o6- Tee YLakadesd  sflottgqo. feoat to: axed’ an nord AK 
-tio' Hove enh ceti: sid mel: bieddgaw od biwode wots se mrot CH 
we) 


ell tus mabddesos: az : RODE SOM RIOR L 6 ‘sananed ROOT BSA, ney 
‘m ee 
Seorsyeamoito siteoiirs £ baa: Bektiag 28D as biatch heaay 


ae kiqepxe oF ore. osada 


















iar wisy ek. th yam yoy Rivow Haat Sige . AM | a 


” 


. . 


bstulsnt od ELveda dept t vettoremte a eb Lovitab ispmogecsh dat 

| rene | ily Dias E 

Peay i rel aaa moh ae “Be biuow 1 | RANMA. iM " vd 4 
vk Beuoe tb os Shad saa! ongtion eotiexens oneal > Oy, 
vEROTONE coageen adasouls poutatae ii ow oH oma 


1 ie! 


62 Seay & ashen yrkn or wo Wort ag agaao OF esate | 





| ) ae 
Siver tromegeneM Aaldd LT sega. baie 2) at aud ye amor Lor 
| 8 d800 bivew amertoa oaeruent mas as 20 8 aged a 
% } 
Au | dads shad of daew ton biuew eat + enon Te QI th 


~ 1 BIB ) erst "woe he aon nn 
ml bia 7 aay it Be) 
ms , 


any, Yay wat ont Dame: 
vA ~ » 





sieht sic 


2495 


THE CHAIRMAN: And particularly the gold min- 
ing interest in Northern Ontario. They refuse, absolutely. 

MR. HANNAH: That may be true but it is my 
personal opinion that such things should not be included in 
the legislation but should be a matter of local bargaining. 

MR, YAREMKO: When was it that the Time and 
Motion Study people were admitted? 

MR, HANNAH: Certification was July 9th of this 
year. 

MR. WREN: Would many of your group be engaged 
in the export activities? 

MR. HANNAH: Yes, a good number of our group are 
engaged in export activities. 

MR, WREN: Do you find in overseas markets and 
out-of-country markets that there is much resistance to the 
price? 

MR, HANNAH: We are having a great deal of 
difficulty --- I cannot speak on behalf of my associates 
but speaking on behalf of the firm I represent, we have a 
great deal of difficulty. I am with General Steelwares 
Appliances and Heating Division and I might say we are 
finding plenty of difficulty here at home without going 
into the export field. 

MR, JACKSON: Mr. Hannah, with reference to 
your brief at the bottom of page 2, we had a brief presented 
to us yesterday -- I think this is dealing with Section 6, 


subsection (2) of the Act. The brief presented yesterday 
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advanced the theory or advanced the idea that once a craft 
union had been established they did not want that changed 
to make it, generally, industrial. 

MR. HANNAH: That is our thinking, too. 

MR, JACKSON: That 18, once it has been es- 
tablished, you are content to leave it. 

MR. HANNAH: That is right. We prefer to leave 
at, 

THE CHAIRMAN: Is there anything else in item 1? 

MR. SPOONER: Are persons other than those en- 
gaged in Time and Motion Study methods particularly referred 
to? 

MR. HANNAH: Not at this point. We anticipate it 
might go further and we fear it might go further but today 
no one has been included but these people. 

MR. SPOONER: Do you feel that the present 
State of the Board ruling is not desirable? 

MR, HANNAH: We feel it is a little searching 
and we feel some of the examples pointed out in our brief 
are closely allied to the examples I have given you. 

MR, YAREMKO: How would you draw the line if 
you.do not qualify the word confidential? It seems to me 
it would be very difficult for anyone to draw the line 
because you would have all kinds of employees employed in 
a confidential capacity. If there were employees in a 
chemical laboratory it would be confidential in respect of 


formulas and so on which, while it is confidential, would 
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have no part to play in Labour-Management relations at eae. 
How can you qualify the word confidential? 

MR. HANNAH: Generally speaking, the area 
you are referring to are the engineering people and they 
are excluded under the Act as it exists but I think a reason- 
able attempt should be made to define the word confidential 
for the purpose of the Act and, certainly, any reasonable 
interpretation and definition of confidential would be better 
than what we are now living with. 

MR, MacDONALD: I think Mr. Hannah will agree 
the Board hag been trying to apply a reasonable approach to 
this problem and in applying this reasonable approach they 
have come to the conclusion recently, in contrast with 
earlier experience, that some of these groups should be: in- 
cluded. 

MR. HANNAH: I cannot take exception to what 
you say, Mr, MacDonald, but I would like to say this: The 
approach of the Board is governed and tempered by the Act 
as it exists so, if the Act in itself were unfair or un- 
reasonable to start with it follows, naturally, that the 
Board in interpreting and applying that Act are going to be 
forced to give decisions that are unfair and inequitable. 

MR. MacDONALD: Not in this specific instance: 
Unless you want to preclude the Board from applying the 
Act to the Time and Motion Study people. 

MR. HANNAH: In the greater number of instances 


that we can define things clearly and not throw the onus 
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upon the Board to interpret things generally, the greater 
will be the understanding and the Minister of Labour will 
have an easier job. 

MR. MacDONALD : Looking au iv irom the overall 
view of legislation, apparently, the Board from their lengthy 
experience and viewed from all the various aspects have come 
to the conclusion that the Time and Motion Study people are 
not confidential people. They have come to their conclusion 
from their broad experience and I am just trying to explore 
your thinking as to why their experience is not valid and 
their decision is wrong? 

MR. HANNAH: Mr, Chairman, I would like to say 
this: First of all, we are on a controversial subject because 
even if we assume what you said to be correct, that the Board 
as a result of their vast experience has come to that conclu- 
Sion but, on the other hand, Management in general are much 
closer to the problem and they do not come to the same 
conclusion. | 

MR. MacDONALD: Yes, Mr. Hannah but the Board 
has two members of Management all the time. 

MR. HANNAH: Management in general has not 
accepted that basis and we cannot agree with it and we can- 
not agree with our own members if that is their stand. 

MR. JACKSON: Mr. Chairman, it does not necessarily 
have to be a unanimous report. 

MR. HANNAH: ~° Our stand on that will not change 


and if it were a unanimous report we still would not agree. 
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MR. MacDONALD: Mr. Chairman, can Mr. Hannah 
tell us whether it was a unanimous report in this instance? 

MR. HANNAH: I do not know; we were not told. 

MR. JACKSON: Speaking of not being told, Mr. 
Hannah, about the Board's decision, would you be in favour 
of that information being compiled and circulated? 

MR, HANNAH: If you are asking for my personal 
opinion, I would say yes. 

THE CHAIRMAN: Giving the board's decision and 
reasons. 

MR. HANNAH: Definitely. 

MR. SPOONER: Mr. Chairman, I would like to go 
back to the question of the exclusion of certain persons of 
the managerial classes. Would the situation not vary very 
much from company to company? 

MR. HANNAH: That in itself ke one ofthe prob- 
lems; as I pointed out the Time and Motion Study people 
are closely allied to other groups, some of which we have 
included. The Time Study people in many companies, and in 
my own company, do methods work which is important. 

MR. MacDONALD: Mr, Chairman, may I take 
this a step further: Mr. Hannah, why do you object to the 
Time and Motion Study people getting into the union? What 
is at the back of my mind is this: Surely, if you want to 
get the most effective amount of contribution for man-hour 
production and if you get some basic information that is 


valid, that is a legitimate thing to share with the union and 
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make it available to them to prove your case. 

MR, HANNAH: Mr. MacDonald, I would like to 
refer you to the Constitution of the United Steelworkers 
of America by way of example. This is the oath that is 
taken on being sworn in as a union members 

"That I will not reveal to any 

"employer or his agent the name 

"of anyone a member of our Union. 

"That I will assist all members 

) "of our organization to obtain the 

"highest wages possible for their 

"work; --". 
That is one of the oaths they swear to when they become a 
member of the uninn. We do not require such an oath when 
they become a member of the company. Now, here is a man going 
out on a Time Study job and the result of his work is going 
to determine the amount of money the worker receives. I do 
not suggest he is unscrupulous and I do not suggest they 
are all dishonest but they are under oath to obtain the 
highest wages possible for their members. 

MR. MacDONALD: But in practical experéence 
you will find they are ready to sit down to listen to your 
argument. 

MR. HANNAH: But we have to sit down and argue 
with people who have taken this vote. 

MR. MacDONALD: Does it apply to bargaining? 


MR. HANNAH: These people are sworn to get the 
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highest wage possible for their employees. They cannot blow 
hot and cold. 

MR. MacDONALD: May I just say, consistent with 
that argument is it so wrong to get the highest wage rate 
possible. We heard a great deal about the standard of living 
in this country and of the high income. 

MR. HANNAH: Yes, but it also depends on ability 
to pay. 

MR. YAREMKO: Your quarrel is not with the 
oath in itself; in regard to other union members it is quite 
proper, 

MR. HANNAH: With other members, yes, but not 
with these people, 

MR. YAREMKO:: Do you say there is a conflict 
of loyalty? 

MR. HANNAH: Yes, there is a conflict of’ loyalty 
in the fuifilling of tha oath. 

MR, YAREMKO: But, generally speaking, you have 
no quarrel with the oath? 

MR, HANNAH: No. 

MR. YAREMKO:; Management's resolve is to make 
a great profit for the company. 

MR. HANNAH: That is their function. 

MR. MacDONALD: Surely this is a legitimate 
proposition: As is often the case Management will argue 
inability to pay when they will not meet certain demands of 


the union and if Management says that is a valid argument 
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and the procedure is a legitimate one, naturally, the unions 
are going to ask the information of the officers of the 
company, what is their position. 

MR. HANNAH: I think if the company went before 
the Board and pleaded inability to pay I think the Board 
would be authorized to ask the company to produce the books. 
Is that not so? The legislation is now in the Act. 

MR. MacDONALD: But it rarely happens. 

MR. HANNAH: It rarely -happens because a 
company rarely comes before a Board and pleads that particu- 
lar circumstance. So, your provision is covered in the Act 
as it exists. 

THE CHATRMAN: Gentlemen, shall we proceed 
with item No. 2. 

MR. SPOONER: Mr. Chairman, I would like to 
ask Mr. Hannah this question: Mr. Hannah, how many instances 
do you have in your experience of problems arising out of 
jurisdictional disputes between two or more unions? Can 
you help us on that? 

MR. HANNAH: Yes, Mr. Spooner, I am in the 
rather unique position of having been a union representa- 
tive for a number of years and I can cite you literally 
hundreds. 

MR. SPOONER : Hundreds ? 

MR. HANNAH: Yes. I might point out the 
U.E.W. dispute. Literally, every one of the unions are the 


result of a dispute or a certification disputed since that 
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time. 
MR, MacDONALD: On page 3 you say: 
"Prohibit a second union from commencing 
"an independent organizational campaign 
"where an affiliated union is already in 
"the process of organizing a plant", 
Are you, in effect,saying if a plant is unorganized in some 
fashion or other in advance, you will lay down thatonly one 
union can attempt to organize? 

MR. HANNAH: That is not quite what we have in 
mind there. We have in mind, because of these inter-union 
jurisdictional organizational disputes the company is in a 
very difficult position and they do not cease when one becomes 
certified. We say it is an unfortunate state of affairs when 
two unions who are affiliated to one congress, the U.E.W. 
and the I.B.E.W. coming in and create that situation. 

MR, MacDONALD; Are you talking here, Mr. 
Hannah, about a plant that is being organized for the first 
time? 

MR. HANNAH: No. That is a matter of complete 
andifference whether it is the first, second or third time. 

MR, MacDONALD: Let us take a plant being 
organized for the first time: Is it not an entirely legi- 
timate proposition for a group of workers to choose the 
union of their choice and at that stage there should be 
at least two unions even if they both are affiliated with 


the congress. 
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MR, HANNAH: If they were of different juris- 
OLetion, For instance, if it were a fringe plant that 
could, conceivably, be in one or the other of the two 
unions supposedly organizing in different fields of endeavour. 
I would agree with that; but where two -unions are chartered 
by Congress are competing within the same field, attempting 
to do the same thing under the same name, it is ridiculous 
to confuse the workers and create disruption in the company. 

MR, MacDONALD: Then what your whole case is 
predicated on is this: There should be clear-cut professional 
boundaries for organization. That is a desirable proposition 
but it is something that has not been worked out by company 
or management either. A company can produce many products 
and go into many fields. 

MR .HANNAH; We have an example in our own 
area: The Westinghouse Plant in London, You have probably 
heard of it as it is a recent case that was heard before the 
Board. The result was there was an organizational campaign 
at the same time by two affiliates in the Electrical 
Workers in the Canadian Labour Congress. We are not suggest- 
ing that this is a cure-all but we are suggesting it elimin- 
ates the most fkagrant, ridiculous cases, It is certainly 
an improvement over what exists.now. 

MR. MacDONALD: I cannot see it as a practical 
proposition and I do not see how you can. 

MR. HANNAH: We are of the opinion if there 
was some legislation along that line two affiliates of 


Congress would then go to Congress and have Congress 
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rule as to which one could go in and organize the plant. 


MR .MacDONALD: Do you want that put into the 


fegislation? 

MR. HANNAH: 2eS), 

THE CHAIRMAN: “, You feel that would eliminate 
many of the jurisdictional disputes, do you? 

MR. HANNAH: That is right, sir. 

THE CHAIRMAN: Gentlemen, item 3; the right 
to work. 

MR. WREN: Mr. Hannah, would you tell us if 
you have had many instances of the discharge of employees 
as a result of the circumstances you mentioned? 

MR. HANNAH: Yes, we have. There was the case 
of Michael Princep who worked at the Iroquois Hotel which 
is a member of the Hotel Association. He was notified by 
his Organization that he was going to lose his job. He was 
not given any trial; he did not appear before a union meet- 
ing; he simply received a letter thé next day suspending 
him and his employer received a letter the next day demand- 
ing that he be discharged and he was discharged and the 
case is before the court now. 

MR. JACKSON: May we have a copy of the letter? 

MR. MACAULAY: Who is suing who? 

MR. HANNAH: He is suing, I understand, the 
officers of the organization and the officers of that parti- 
cular local and the International in general. 


MR, WREN: What union was that? 
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MR, HANNAH: It was the Hotel Restaurant 
Workers Union which is a division of the Wholesale-Retail 
Department Store Union. 

MR. MacDONALD: In this particular management 
one of the group supporting this brief? 

MR. HANNAH: No, it is not. However, it is 
in our area and that is how we know about it. In this 
case, they went into his own local and insisted that he be 
fired. The Hotel where this man works had a petition signed 
by his fellow members who said the man was an A-1 man and 
the restaurant brought the signatures of all but three 


members asking that the man be reinstated but they ignored 


it. 
MR, WREN: Is the union a congress affiliate? 
MR. HANNAH: Yes, it is a congress affiliate. 
THE CHAIRMAN: Are we getting a brief from 
them? 


MR. PERKINS: They are due to appear before 
this Committee next week. 

MR. WREN: Mr. Hannah, have you in your 
industry any like circumstances? 

MR. HANNAH: Yes, Mr. Chairman, we considered 
listing some of these when we were filing the brief but on 
the basis of the facts we considered that we were here 
Supporting the C.M.A. brief as well as our own and they 
went into quite lengthy and, virtually, dozens of examples 


that are on the official record of people who have been 
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discharged and the circumstances. 

MR. MacDONALD: I think they cited two well- 
known instances; one in Winnipeg and one in Vancouver, Il 
may be wrong but I do not think they cited any cases in 
Ontario, at all. 

MR, HANNAH: They gave reasons but probably 
did not tie them into specific cases. 

MR. MYERS: Would you suggest, Mr. Hannah, 
that an employee who does not belong to a union should not 
be allowed to work? 

MR. HANNAH: I can only give you a personal 
opinion, I do not agree with the principle at all. 

MR .MacDONALD: Why? 

MR, HANNAH: I think.it is a violation of 
our democratic rights to require a man to pay dues to an 
organization that he does not care to have represent him, 

MR. MacDONALD: But athe eets all the bene- 
Pies ? 

THE CHAIRMAN: Even if he gets the benefits, 
if he does not want them. 

MR, HANNAH: These benefits are *erust” 
upon him, It is true that 1 might) vote-for a Conservative 
Government but if a Liberal Government comes along and brings 
some benefits I am not going to turn them down but it does 
not mean I would join the Liberal Party because of it -- 
with all respect to the Board. 


MR, JACKSON: Or the C.C.F. 
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MP, MacBONALD:: That is an isolated example. 

THE CHAIRMAN: Is there anything else under 
item 3? No, then we will go on to item 4 -- Employer's 
right to apply for the certification. 

MR. WREN: Mr. Hannah, would you give me some 
justification as to why you feel the employers would have 
the right to take action in a matter which is essentially 
the workers own field of activity and which is a matter 
for the employees themselves to decide. Why would the em- 
ployer want to decertify them? 

MR. HANNAH: We are vitally concerned with the 
welfare of our employees. That is ore, If they find them- 
selves subject to a union with which they have no desire 
to belong, we feel it will be an unhappy state of affairs. 
We also recognize the average layman knows little about 
taking legal action or going through Board procedure or 
taking any of the procedures necessary to rid themselves of 
a union they think is undesirable. We feel it is not un- 
fair to have the company apply for decertification because 
if theiraction was groundless it would certainly be shown 
to be groundless because it would lack the support of the 
people within their plant. We feel, here again, that 
there should be a tie-in between the employees and their 
natural and logtcal agency, the company, whom they should 
approach if they have problems that concern them or bother 
them, as to their welfare, they should approach the company 
and the company should be in a position to do something 


about it. 
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MR. MacDONALD: Mr, Chairman, nobody will deny 
the company has an interest as to whether there is a union 
there or which union, but, surely, it is another point as to 
whether they have a right to get in there and use their 
very undoubted powers of being an employer and the possibility 
of dismissal and so on without open coercion to influence 
that decision. Take the reverse side of the picture in 
the recent situation when AVRO took over DOSCO, nobody 
suggested it was the right of the Labour Union to be brought 
in and vote as to say who should take the place in Manage- 
ment and by the same token, why should Management have the 
right to come in and participate in the choice Of a UnLon. 

MR. HANNAH: Mr, Chairman, I would like to 
say that the argument Mr. MacDonald is advancing is 
predicated by the fact that the employee and union are 
one and the same group but that is not necessarily true 
and in many instances it is not true, Here we have an 
instance in the circumstances you are referring to where 
you have a group of employees disinterested in a union 
and the union has the right to go in and campaign and 
do whatever they think right to upset the certification and 
the employees are not trained to cope with the legal proce- 
dures. I think that it is wrong for the employees to have 
to make thetr decision on a one-sided presentation. 

MR, MacDONALD: Well, Mr. Hannah, your 
argument is a reflection on the intelligence of the working 


man as to whether he can make a decision on something in 
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his own interest. 

THE CHAIRMAN: No, Mr, MacDonald, I would 
not say that. 

MR, HANNAH: No, I would not say that. 

MR. MacDONALD: After a certain amount of dis- 
cussion and looking into as to the value of unions and the 
disadvantage of unions they make a decision; there may be 
a minority who are opposed but, ultimately, through the 
process of the Labour Relations Board it is decided in a 
very careful fashion whether there are an adequate number who 
want that union and surely you do get your protection there. 

MR. HANNAH: You are talking in terms of certifica- 
tion and I have no quarrel with that but I am talking about 
after a union vhas been in there and people are beginning to 
judge the union and no longer want that union and begin 
talking about decertification. We say it is much too 
difficult for the layman to do that, It is too difficult 
because of lack of organization and know-how and lack of 
legal background and lack of funds. 

MR. MacDONALD: So you suggest, Mr. Hannah, 
that the company who has 100 percent know-how and funds 
should throwtheir weight in with them? 

MR. HANNAH: I would suggest that the company 
is not more capable of handling it than the union because 
during the life of the company it may go through certifica- 
tion once and it isfixed but with the unions it is a constant 


process. They have far more education alongthat line in 
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handling it than the company will ever have so it is not an 
unfair advantage. 

MR. YAREMKO: Mr, Hannah, can you tell me this: 
Where can you have a situation where a union who is certified 
on January 1, 1957, let us say, as a bargaining agency and 
three years later by the visious method of hiring and laying 
off and firing your staff of employees three years later 
is completely different than those who were the employees 
at the time of certification and an employer who wished to 
take such a step might by the selection of his employees 
rid himself of the union in that way. 

MR. HANNAH: What you are saying, Mr. Yaremko, 
could only be true if a company could hire and fire with 
impunity and I suggest under existing legislation and 
certification implemented by contractcwith even the most 
feeble union, that such a thing is not an easy proposi- 
tion. I would suggest that the employees by reason of 
the legislation and by reason of their contract have 
protection against such a thing. 

MR. MACAULAY: It has been suggested to us 
that it is a varkagated thing. 

MR, HANNAH: If suth were the case the number 
of decertifications would be more in evidence than they are 
today. 

MR. MACAULAY: It has been suggested to this 
Committee that the power of hiring and firing in the hands 
of management is a very effective power. What are your 


observations in that regard? 
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MR. HANNAH: I would suggest under the law, 
and you gentlemen are well aware of the legislation, it 
prevents Management from doing that with impunity; it 
prevents discrimination and the firing of people just as a 
Pesult,of union activities... The only.field that 4s left 
open to management if they desire to get rid of them, and 
I am not suggesting for one minute they do, would be on 
the basis of the man's workmanship and even there with 
the protection of his local union it must be proven con- 
clusively. 

MR. MACAULAY: Well, what do you say, Mr. 
Hannah, about laying off people by saying it is the inability 
to finance the project they are on? 

MR. HANNAH: In other words, Mr. Macaulay, do 
you mean the shutting down of part of the plant? 

MR, MACAULAY: Not particularly the shutting 
down of part of the plant but you may cut back some of your 
labour force because of an economic condition. 

MR. HANNAH: In that case you are not weakening 
the position of the union because they remain the bargaining 
agency as long as they have a union for the members within 
the shop. 

MR, MACAULAY: That is presumably so, Mr. 
Hannah, but you might take back non-union members to replace 
them over a period of time. 

MR, HANNAH: In most instances you woild be 


talking of a protracted period of time because, by and large, 
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the contracts in existence guarantee the Seniority of the 
people during the life of the contract and they receive 

the protection which means they must be called back based 

On their seniority at the time of the lay-off, So, gen- 
erally speaking, if they are union members at the time of the 
lay-off they are union members when they come back, 

MR, MACAULAY: So, what you are saying, is 
that this weapon is not a very strong weapon. 

MR. HANNAH: Do you mean this weapon of hiring 
and firing? 

MR. MACAULAY: And moving from job to job, 

MR, HANNAH: No, it is not a strong weapon at 
all. In the contracts in existence there is coverage where 
an employee is transferredat the request of the company or 
the convenience of the company there is no loss :.in pay 


and so on, 


-~-(Page 2530 follows), 
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MR. MACAULAY: And under those contracts there 
is discharge of employees? 

MR. HANNAH: That is right. 

MR. MACAULAY: And what is the general nature 
of the reason for which an employer can discharge an employee? 

MR .HANNAH: Generally speaking, inefficiency. 

MR,MACAULAY: And if there is a dispute does 
that have to be determined, or does the employer decide? 

MR HANNAH: Generally speaking it goes to 
arbitration if there is a dispute, or if the two parties 
can't come together. 

MR .MACAULAY : And what about the case of a cut- 
down in production for economic reasons? Is there any 
coverage when there is a speed-up again for taking on people 
they have discharged? 

MR. HANNAH: Not discharged -- laid off? 

MR, MACAULAY: Well, laid off. 

MR. HANNAH: In the majority of contracts -it 
is on the basis of seniority. 

MR, MacDONALD: What you are doing is challenging 
what, I think, is the premise upon which the Act is pretty 
well built, namely, that in the choice of a collective bar- 
gaining unit it is pretty well the exclusive right of 
the workers and management shouldn't be in the field. 

I was very interested a couple of weeks ago, on 
the farm side, where the Minister of Agriculture said, so 
far as he was concerned -- this had to do with the business 


of starting up a marketing scheme -- and he said: "This is 
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the farmers! business", They are interested -- sure -- but 
they have no right to get into it and be part of that cam- 
paign. Our present Act is predicated on the proposition 
that management has no right to be in when the workers are 
making a choice. I assume you want the right to have manage- 
ment get into that? 

MR, HANNAH: ‘That is right. 

MR. MYERS; What you are saying is that the em- 
ployer should have the right to choose the union, 

MR. HANNAH: The Act specifically gives the right 
to apply for certification, but we are suggesting that it is 
much too difficult for employees to do that. 

MR. MACAULAY: And you should support them? 

MR. HANNAH: It might be less difficult reaching 
2G in that way than . .< .« 

MR. MYERS: Would it be possible for us to back 
up such a recommendation in the present legislation? 

A VOICE: To start off with the Board wouldn't 
entertain it, and, secondly, you are forbidden to participate 
in the functions of a union and your case would be thrown .-out. 

THE CHAIRMAN: Item 5, the right of free speech 
for employers? 

MR. MacDONALD: I think we have been dealing 
with that. 

MR. HANNAH: The two are closely allied. This 
probably will be more in an application for certification -- 


at that stage -- rather than decertification. 


























ead) Noe 


i} ‘ " if mA 

aye Bae wD At, %: Desensrorg aa. wh a sneer ral 

58 ergoltow, pndoaedn eh! od) 93 sis on | i Bt 

\ ee ae ace bi all | 
«ie REPO GR . 2: ea ah at iw voy omgen = : 


iu cha EN Mane B cei a - : 
t Vt 





} b 
1 
, 


«ange ar tone AMA fu i ae aa 
a 


me Bo, Peet Be fel £48. “ene got tea r cr oe ob 





Pi ede teh 
. oheby aclt owls of hes Cel pete: $54 ‘edt AMA aM ‘ 
ay. Be POTS Ti cet bia yet ae uh i ait 
}) i A . Voy 
Ol SL 3B) ayn) FEO S26, Sw SHU ue soksanrheas aye oe “etgda’ ‘ov 
a ee oa an anes : wey 
Amid Ob 09 Ae vo ee "O% sya ab ba ous sin 
oO sey eatin ; 
ur, | . 
| ee Ayogawé bivere poy baa sYAIUAOAM i a 
‘ md ies Tar ec A 5 cs ‘ } | ‘ i pine 
(APOBOe TLvOL MLD ees (ae Say th SL HAO Fit ” 
- ieee Wl ROR Rt SE A | avo i | er ae 
ales rradlt ee vt ot 


ad’ od ay 2e%, a fis EameG Dir ap pawew vi van mh 


Cuts, 


rien onvadatyet ane od aud nt sot tebaaamnden B tous 


abivow By bet ode “faa mo. tts aaa of “ saptoy 


7 ev ngiotiitsy ry nat pyro ‘oi JON oe Lenco, 908, oe n 
e Wea Che a 


tho. awirailt, “a bivaw npg aah bag ote us to soeitonit on 


ARTE eee : 
‘ i 


a Hosa 8 Sey? ad Fags eax ae weadh. = sur aay ae 
: ? 4 es et te f | ih 7 vid (ae ae a Bee : 
: ; | . hi f i a eat y wed oie none 
ah as te gutiaeh ase r ova av, aad t. AWMGGOBM . i 






alae | .debhite, . yeapece. ona, de te ue 
Ralca Maan: a . fy Matar Me een 
L ‘es moktuniresien a mn cK 


a ues Le aly hae 








* 
fe ae La 
: ‘ 
i) x : } 
“a ay eee | 
ia mK RPA ie tf a 
1 } aly i w 7 H 
ae te ire: ‘7 ts 
py hi ee 
1 


E952 


MR. MacDONALD: The last sentence on page 5: 
Te Che oresent Act has’ been 
"used as a tool of the unions and 
"without proper regard for the 
"veneral well-being of all parties 
"concerned". 

MR. SPOONER: Would the question be resolved if 
an opportunity were given to appear before the Board when 
the application was being dealt with? 

MR ,HANNAH: Well, when it gets to the Board 
stage -- when an application comes before the Board -- they 
have made up their minds to apply for certification long 
Since, based on what they have been told; and even if they 
are basing their opinion on something thathas been told to 
them erroneously the fact remains that they are before the 
Board. The Board will then entertain their application, 

There is a provision for management standing up 
and saying that some of the stuff is incorrect... 

MR. JACKSON: Have you any suggestion as to 
how that could be tied into the right of free speech for 
employers? All employers are not above doing things that 
may come under the term of coercion. 

MR, HANNAH: Yes; and I think you have no 
more right to suggest that that is true than I have the 
right, under the present legislation to say that all unions 
are honest and approach this thing without coercion. 


MR. MacDONALD: But the problem is how do you 
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define something that 1s, or is not, coercion? The raising 
of an eyebrow by management may, in certaincircumstances, 
be coercion. We may have a situation where the management 
is going to lay off half of the work force and the raising 
of anvevenrow, 2entit.coereian, but on so sv. 

MR. HANNAH: We think that management could be 
given the right -- and safely given the right -- to express 
their opinion and not be barred from making recommendations 
on that opinion. 

MR, MacDONALD: How is it possible for management 
-- it may be that we cannot get on common ground on this -- 
but how is it possible for them to express an opinion without 
it being tantamount to coercion? 

MR. HANNAH: Well, I agree it is a pretty diffi- 
cult thing to say, but we certainly feel that if the company 
expressed an opinion in such a fashion that it was generally 
interpreted as being coercion then the union would have no 
hesitationabout taking either the company's published or 
verbal statements before the Board in the original applica- 
tion and they would then receive redress. 

As a matter of' fact, it could, conceivably, under 
these circumstances, and under the way the Board functions, 
be certified. 

MR. MacDONALD: But you can't take implications 
and raise eyebrows before the Board, and sometimes these are 
the most significant things. 

MR. HANNAH: Perhaps we could suggest that if the 


unions case is so shaky -- if these people are so timid in 
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their stand -- the raising of a company eyebrow is enough 
to intimidate them, then I Suggest that they don't want a 
union anyway. 

MR. JACKSON: To go back to my question,we“have 
been into this problem before ... 

MR. HANNAH: I gather that. 

MR. JACKSON: And before Mr, MacDonald took 
precedence what I was trying to get at was that the theory 
has been suggested -- I should say it hasbeen advanced -- 
that employers should have meetings with union representa- 
tives, Would you agree that that is what you are trying 
to get at -- if employers were allowed to have meetings? 

MR. HANNAH: As long as both parties were operat- 
ing in good faith thatmay to some degree control the situation. 

MR. MITCHELL : In my experience we have got in- 
stances in the negotiation stage now wherecertain employees 
have asked management if they could discuss union affairs in 
plants where groups are being organized and the management 
have had to say they can't discuss the situation. 

I have had two cases recently -- and I don't want 
to name any names -- where management have called me on the 
telephone and said they had been approached by a group of 
employees who were in the throes of being organized by a 
local union and could they discuss the situation with the 
union or call a .general meeting of the employees to discuss 
the situation, and I was obliged to tell them, rightly or 


wrongly, "No, you might be prosecuted if you do’. 
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THE CHAIRMAN: I think Mr. MacDonald agrees 
with the proposition that you should be allowed to do that. 

MR, MacDONALD: No, Lado, nok. 

THE CHAIRMAN: You are on record as having said 
that -- that they should be allowed to call a meeting. 

MR. MacDONALD: No. My general proposition is 
that it is none of the business of the management. I say it 
is for the union. The Minister of Agriculturessays that it 
tsinot aematveraca. «s 

THE CHAIRMAN: You are already on record as having 
said that you think it is all right for management to do that. 

MR. MacD@NALD: Well, I don't know what words 
I used to cause you to say that, but if I am on record to 
that effect let me assure you that that is not my view. 

| THE CHAIRMAN: I wouldn't say it was a definite 
basis for your questioning, but it was a very frank admission 
by yourself that you thought... 

MR. MacDONALD: If there is any doubt on that 
score let me say that it is my view that it is for the 
workers to decide which union they want and that management 
has no right, and it is none of their business either. The 
present Act is predicated on that assumption. 

THE CHAIRMAN: You have now changed your thinking. 

MR. MacDONALD: I haven't changed my thinking. 

THE CHAIRMAN: Item 6 -- Picketing. 

MR, MacDONALD: Let us take the position where 
the workers have gone through all the normal requirements 


with regard to negotiations and finally they are in the 
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position that theystrike. You contend, then, that there is 
a right of the management to bar the workers who are in the 
bargaining unit so that, in fact, they are... 

MR. HANNAH: Yes, that is my considered opinion. 

MR. MacDONALD: So that, in effect, management 
should be given the right of being a strike breaker? You 
agree that the workers have the right to go on strike? 

MR. HANNAH: Yes, they have the right to go on 
strike, but therein probably lies our difference of opinion. 
Because a strike is legal does not say that a strike is justi- 
fied. 

Under certain circumstances it may be a death 
blow to the company, or the company may at that particular 
time have every hardship worked on & although they may quite 
Sincerely wish to comply with the wishes of the workers, 

In that case the people are out on strike, but ee 
not justified. I think in that instance they have a right 
merely to withhold their labour. They don't have the right 
to prevent other people from going to work. 

MR. MacDONALD: You are certainly advancing a 
proposition that is going to intensify the problems and 
tensions on the picket line. You are saying that the man 
who may have worked in that plant for 30 or 40 years is not 
going to get the right strike... 

MR, HANNAH: LY 2Absisi net, justified. 

MR. MacDONALD: There are occasions arise where 


there is no alternative to striking. Your fundamental point 
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is that although there is the right to strike you can smash 
the’ strike’. 

MR. MACAULAY: That is the law. 

THE CHALRMAN: Why don't you read it? This is 
no new proposition. 

MR. HANNAH: And to prevent these people from 
putting a physical bar to our people carrying on, who have 
the right to go to work. 

MR. MacDONALD: I think we are confusing things 
here. I am not talking about people who are in the original 
bargaining unit. 

MR, HANMAH: No; the other people have the right 
to go to work. 

MR. MacDONALD: Who were .not under the original 
bargaining unit? 

MR. HANNAH: Yes. 

MR. MacDONALD: This becomes tantamount to strike- 
breaking. 

MR, HANNAH: That is merely the term you have 
applied. 

MR. MACAULAY: It is merely an idea by management 
to get operating ... 

THE CHAIRMAN: » « « and to get people working. 

MR. MACAULAY: And that ig not ‘something that 
has arisen recently. It is definitely a point of view which 
we have discussed before. 

MR. MacDONALD: I am very glad to hear that, Mr. 


Macaulay. 
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THE CHAIRMAN: Mr, Macaulay has always expressed 
hig viewpoint in that respect, and I must say that this is 
one occasion on which I agree with Mr, Macaulay -- and so 
do you, Mr. MacDonald, 

MR. MacDONALD: Nop... don't, 

THE (CHAIRMAN: Is there anything else on 
picketing, gentlemen? 

MR, SPOONER: Can we have some indication from 
Mr. Hannah as to what he considers to be a reasonable limita- 
tion? 

MR .HANNAH: I have something in mind there, We 
have already expressed the opinion that the primary purpose 
of a strike is to advertise that the workers are on strike, 

In a small plant half a dozen picketers out in 
front may be enough, but in the event of a plant stretching 
over two or three blocks that may not be enough; and it may 
DE lee tb 

MR, MACAULAY: You really believe that the 
purpose of picketing is to provide information to the workers 
and to the public alike of the mere fact that a strike is in 
progress? 

MR.HANNAH: I really thank that was the initial 
purpose of a strike. I think it probably has grown into 
something other than that now. - But originally that was the 
purpose. 

MR. MACAULAY: When you say "originally" are you 


saying that that was the original purpose? 
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MR. HANNAH: To find the origin of people picket- 
ing, possibly we could go back over 100 years ... 

MR. MACAULAY: There is peaceful picketing; 
there is also unpeaceful picketing. 

MR. HANNAH: Yes. 

MR. MACAULAY: It depends at the stage that it 
becomes unpeaceful ... 

MR, MacDONALD: Which is when you bring in some- 
body that wasn't in the original bargaining unit. 

MR. HANNAH: We think that any legislation should 
be directed to the benefit of the public in general, and if it 
is thought that it is for the benefit of the public in general 
that they should go in then they should have that right. 

MR, MACAULAY: Is that the thinking of the public 
in ganeral? 

MR .HANNAH: If it wasn't there wouldn't be any 
problem; “co-lt must be a problem, 

MR. MACAULAY ¥ I think you are putting too many 
people on your side in this argument. 

I am not taking any position on this. My position 
Law toe try sandrelicit™ information from you. <A Strike is a° with- 
drawal of the labour force. You say that management should be 
free to go and get other people, The unions, on the other hand, 
Say that people being brought in and taking their jobs -- I 
think, possibly, no matter how biased you are you must see 
that there are two sides of the coin? 


MR, HANNAH: They are bound to be emotional. 
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MR. MACAULAY: You may not agree with it, but 
there are two sides? 

THE CHAIRMAN: In other words, if a strike occurs... 

MR. MACAULAY: There are two opinions, whether you 
agree with them or not. 

MR. MacDONALD: When the steelworkers were be- 
fore us yesterday they admitted quite frankly that there 
should be no bargaining unit at all, that management who 
Were." sls 

MR, JACKSON: Any employees that were in the 
plant -- that were in the plant -- when the strike was called. 

MR. MacDONALD: The point I am making is that 
they said anybody who was in the plant, whether the bargain- 
ine unit, or Hot OA l.A=—thatyitiiwas management's right to 
try to entice them back, That is the part of the whole econom- 
ic battle; but management should also have the right to-eu- 
brace the original bargaining unit which went through all 
the proceedings and was on strike. 

You are going to deprive this man of this ci > 9 | re 

MR. HANNAH: We deprive him of his right to 
work. He is out there because he wants to be, not because 
we want him to be; and, futhermore, we are depriving him of 
his job because somebody else comes in; and somebody else 
comes in because he finds the job is attractive to him. 

MR, WREN: Take the example last year of the 
Canadian Pacific Railways. One group of workers on the 
railroad were on strike, namely, the firemen. The public 


and the company and the people on strike were affected, and 
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yet the railroad made no attempt to... 

MR, HANNAH; Don't you agree there were some 
unique circumstances there, that without the eee running 
of trains thesraifiroad wase)). 4 

MR. WREN: Yes; but the public and everyone 
concerned just accepted that a strike was on. 

MR. HANNAH: They could do little else, 

THE CHAIRMAN: Item 7, Secondary Boycott, 

MR, MYERS: What about items (1) and (2)? Do 
you think they have... 

MR, HANNAH: It is our opinion that the laws 
that exist never, when they were drafted, anticipated this type 
of thing. They are out-dated as applied to picketing. 

MR. MACAULAY: Why noukd picketing be confined 
to employees? 

MR, HANNAH: Why should it be confined to employees? 

MR. MACAULAY: Yes? 

MR. HANNAH: Well, unfortunately, the fact remains 
that when any controversial issue takes place -- picketing 
being one of them -- there is the element ofpeople who thrive 
on public controversy.. 

MR. MACAULAY: Why shouldn't there be sutside 
workers on the picket line? any more than the employer should 
bring in new people? I den't think youcan suck and whistle 
at the same time. 

MR. HANNAH: I don't think that is what we are 


doing. 
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MR. MACAULAY: Your point No. 4 --"prohibit the 
use of picketing as a means of forcing union recognition" -- 
I don't think that is legal anyway. 

MR. HANNAH: Well, it is done, 

MR. MACAULAY: Maybe it is done. There are a 
lot of things that are done. Speed limits are broken... 

| MR. HANNAH: There is no law. against the common 
practice of appearing in front of an employer's store and 
carrying a picket line which says "This store has no con- 
tract", or "This hotel has no contract with the otel and 
Restaurant Workers Association". The public in general 
get the inference that the place is on strike, and they 
won't go in. 

MR. MACAULAY: There are various rights which 
you have at common law... 

MR. HANNAH: There is no law against a man 
standing up and saying that. 

MR, MACAULAY: Why shouldn't there be one now? 

MR. HANNAH: They have no right to picket a 
place when they haven't got union members in the place, 

Even if the workers in that establishment have resisted the 
encroachment of thesunton .v... 

MR, JACKSON: Do you know of any instances of 
that? 

MR. HANNAH: That is commonly the practice at 
hotels, 

MR. MACAULAY: I think it has happened in retail 


stores, too, and shoe stores, 
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THE CHAIRMAN: Can we go to item 7: Secondary 
Boycott? Have you any questions? 


MR. MACAULAY: You say on page 6: 


" 1! 


. » « remedial amendment is imperative ... 
I don't know what you mean by that. I don't know what amend- 
ment could be put in. 

MR, HANNAH: Perhaps that is worded poorly. We 
were talking of an amendment earlier on and we suggested that 
such an amendment was necessary. 

THE CHAIRMAN: Thatiis, there should he a provision 
in the Act outlawing the secondary boycott? 

MR. HANNAH: Yes, precisely. 

MR, MACAULAY: And in your phraseology you just 
say "outlaw secondary boycott", What is secondary boycott? 

MR. HANNAH: We outline our interpretation of 
secondary boycott here. 

THE CHAIRMAN: Item 8 -- return to work vote. 

MR. MacDONALD: When the C.C.M.A. faced this 
proposition they indicatedthat the Minister should have the 
right to designate that there would be a vote. You have 
gone one step further? 

MR. HANNAEF: Yes. We think it should be auto- 
matic. 

MR. MacDONALD: Anytime a strike goes beyond 
six months? 

MR. HANNAH: Six weeks. 


MR, MacDONALD: That there should be a vote? 
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MR. HANNAH: vec. 

MR. MacDONALD: I would like to ask a couple of 
questions. One will be innocent and the other, I hope, won't 
project Mr. Macaulay into great wrath! One is that, presum- 
ably, on this -yota@ you would give everybody who was in the 
plant the right to vote rather than those who were in the 
original bargaining unit? 

MR. HANNAH: We would suggest this, that it is 
the bargaining units that are out on strike. It is your 
bargaining unit that should vote, whether in the plant or 
out. 

MR. MacDONALD: But everybody else not in the 
original bargaining unit and since brought into work would 
not have the right? 

MR. HANNAH: If it affects them at the time 
they should be allowed a vote. 

MR. MacDONALD: So it would be possible to re- 
place half the bargaining unit with new workers? 

MR, HANNAH: I don't see how they could be 
excluded if they became part of the bargaining unit. 

MR. MacDONALD: But at that time they wouldn't 
be part of the bargaining unit? 

MR. HANNAH: Yes, they would; because the 
certification covers them. 

A VOICE : It would depend on other clauses in 
the contract. 

MR, MACAULAY: The Act defines a bargaining unit 


in a contract. 



























So he ioe alae - Batt Bioey t atnAOBe 4a 


PAM Ged vee fs i a Ja pae eatuaot ieee Vd 
i is 
id ons Baw CA RRO Raye “Oy i BES w voX aioe ar ds 0. vera cy, 


fe « in ve 


wiht of @itew> Gi saond apay: soddte gov my ipa oak sont 
} hw ui gribat arwnct tims Lif 


ist: ot ~ hal 7 ae pe \ - i - 
a sae BAS 6 amie, td LAN ay it REA FR te ees 7 


=. 


ve ob 0 ela te tyes ete Sade was abba. oie. 


f MY rd at. tai, ster bLvada. 3 arts! bee: snassteaiae y 


#00) | 


rae add i. Sut, gale .oOe: Se) SOON mera eee 


. | ch eee es 
BAasOw What COL SMAI, “SON CRBS Ont RS AG ee page 
Astiege. oid ose, toe 9 

Pr Ng. 


if 
q 


mit) Selecta esi t eRe R A Ha age ae oft) 


ee - pion bi sa et 
a | Biers ? Au yy , * mie & yh ; 
ie Ue Ghee de lt wor in th ‘i on i, : oy isa A: Mi Maina ee | 
i iy ; ts: a> we; (ln Otay (a i i ; pas i 


| Snseoalgow weeisy Weta he bre nba 1 fine: ahi on 

| i : : ze 7 ' ie i 
iM th j ah by i i! ony “AR, Wor) BRUESe + ing DE 9 ‘ina aM AY) ( : i. iar) 
: | TL Siintogesd, one 2 ‘i tag eased cri. tite potato Ke i. | 


vy 21 Luo Neid ORs ees: 7 2- 18 3 Ue 


os fer 


a¥ aie F Lay 
' 


hie daeuas: 1G -bopaat: eon Naas 
wy i hy “e ey Wt pike 


| " ot _ ae ws) ah i 
bs | | ne | of hae “i oy : we 
Bhi, anbateg iid, oi ie + YARGACAM 
iy “i : _ 


it j ai H 7 7) 


i ’ 










2545 


MR. MacDONALD: You meanthat those who have 
been, on, the, bargadning unite... . 

MR. HANNAH: They may not have been employees at 
the time of the strike, but they are entitled to vote, 

MR, MacDONALD: My other question, and it is 
the health of Mr. (Macaulay I have inemind . s«.*! 

THE CHAIRMAN: Don't worry about Mr. Macaulay. 

MR. MacDONALD: In some instances it may be an 
adamant stand by management; in other instances it may be 
an adamant stand by a union. Would you consider it a 
legitimate proposition that this work both ways? 

MR. HANNAH: I would.. suggest that the action of 
striking is taken entirely by the union, and whether they 
Stay out or go back rests entirely with their decision. 

MR. MacDONALD: That may be true, but it may 
have been taken because of a stand... 

MR. HANNAH: It is unquestionably taken because 
of a stand. 

MR. MacDONALD: But my point is that if manage- 
ment is remaining adamant and has suggested to the Minister... 

MR, HANNAH: Am I to understand that you ‘are 
Suggesting that management should change their stand? 

MR. MacDONALD: Yes. 

MR. HANNAH: You don't think that is pertinent 
to the situation, because management have gone to the extent 
of their ability; the union has taken over at that stage. 


I would say that I would go along with what you are 
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saying if the management locks everybody out -- implemented 
their objections to the strike, which is a lock-out. In 
that instance perhaps there is something in what you say. 
But in the case of a strike which has taken place by the 
TTLOL 3 we 

MR. MacDONALD: The difficulty is that we have 
got to get some common ground on that. 

On many occasions when the union goes on strike 
they may have to take that action because the company is 
going to take such an adamant stand that the worker has no 
alternative. 

MR. HANNAH: They have the alternative not to 
coon Sorake.. 

MR. MacDONALD: You adopt what management SAYS eee 

MR. HANNAH: Yes; and even then settlement at 
that point may be . . .« 

MR. MacDONALD: You have a management group which 
is designated to be responsible for management. The union 
is a group. It may be the strike committee, or the execu- 
tive, or the union. You are suggesting that the majority 
of members of the union may have changed their minds and 
that there should be, in that instance, a mandatory vote. 

The C.M.A. said the Minister should have the right to designate 
the right to have a vote taken. Shouldn't we have the right 

to have the machinery in the other direction, that if 
management is being adamant. . 


MR. HANNAH: If a lock-out were in effect I would 
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agree with you; but if management hasn't locked them out 

I can't agree with you. Say management came along and 

said, "You people are going to work or we will lock you 2) 5 Me 
Perhaps there is something in what you say on that point in 
that case. 

MR. MacDONALD: Management can achieve its 
purpose by taking an adamant stand in negotiations, which 
leaves the union with no alternative. 

MR, HANNAH: Management doesn't necessarily do 
that. 

MR. MACAULAY: Lica, 

MR. HANNAH: Yes ji tipacarn, 

THE CHAIRMAN: Item No. 9 -- union responsibility. 

MR, SPOONER : How would you propose that a union 
be made a corporate body? invwaat Way -.. ‘s -. 

MR. HANNAH: We are a little loose onfhis 
because probably under existing legislation it would.be wa 
Afcriculee thine vordo: 

We are suggesting that if it is necessary to 
amend existing legislation to provide for some sort of semi- 
corporate body such a thing should be done. We want to recog- 
nize that as a group and make them subject to the due process 
of law. If it is necessary to place them in that position 
then steps should be taken. If it can be done under the 
exis pane Law Whey. < 

THE CHAIRMAN: You want to make the law a legal 


entity? 
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MR. HANNAh: Yes, 

MR. SPOONER : The union representatives here 
Say they are all in favour of an association and, therefore, 
Bhould not bevsubject Oo corporation =~ . % 

MR. HANNAH: I suggest that there are many other 
instances of other voluntary associations participating in 
the affairs of the community and they are subject to the 
law -- the individual. 

MR. MACAULAY: The business world is full of 
voluntary associations that are held liable by law. 

MR. HANNAH: Yes. 

MR. MacDONALD: I disagree with you basically 
on this, but there is one aspect that interests me, and it 
is possible, after discussion, that I can put myself com- 
pletely on your side. 

This has been discussed dispassionately by the 
Bar Association. There is a report of two or three papers 
Submitted at the Bar Association Annual Meeting in 1955, 
and the conclusion of the people who looked at it dis- 
passionately was that it wouldn't achieve its purpose. . 

THE CHAIRMAN: Do you admit that? 

MR. MacDONALD: Their conclusion was that it 
wouldn't achieve its purpose of getting financial respon- 
sibility because it would be pretty difficult for a union 
that couldn't make such arrangements -- that the funds 
wouldn't be available; but, at the same time, this bedevils 
the whole of Labour/Management relations, because the reason 


we have a Labour Relations Act is that, rightly or wrongly, 
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we consider that the plants aren't the best places to try 
and cope with the highly complex human problems in Labour / 
Management. So we have taken it into a quasi judicial body. 

What you want is to get it right back into the 
eourts, or toa desree . si 

MR. HANNAH: I don't agree with what you are 
saying. On point 1, I think we would accomplish a number 
of our proposals by having them as a legal entity. That 
might place them in the position where they couldn't take 
anyaction, but, on the other hand, knowing those ecircum- 
stances existed, they might become reasonably responsible 
as an entity, and that in itself would accomplish something. 

I think, secondly, you are assuming that we 
are suggesting that it is necessary hitos to the Civil 
Courts. That is not entirely right. Perhaps something 
could be set up under the Labour Relations Act, if they 
were made into a legal entity, and perhaps we could obtain 
redress throughthe Board. 

MR, MACAULAY: What is your purpose in requir- 
ing thatunions be made legal entities? 

MR, HANNAH: They are governed now under the 
Act for the purposes of defining what is and what is not 
a legal strike, but we have instances where they have struck 
illegally and caused excessive damage to companies. 

MR. MACAULAY: At that stage what is it that 
you want to do to them? 


MR. HANNAH: We want to do two things. We have 
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the power under the present legislation to have it declared 


an illegal strike, but we feel that they should be responsible 


for any damage that they cause through their irresponsibility. 


MR.MACAULAY: And that they should pay you damages? 


MR. HANNAH: Yes. 
- MACAULAY: in cash: 18) that. 16.7 


. HANNAH: Yes, possibly. 


MR 
MR 
MR, MACAULAY: Isn't that it? 
MR, HANNAH: Possibly. 

MR 


- MACAULAY: What else is there? 


MR, HANNAH: We might want some sort of guarantee 


that the thing would not happen again; we might even have 
them bound over under certain circumstances; we might want 
to restrain them from doing such a thing again; which 
doesn't necessarily involve money. 

MR, MACAULAY: You restrain them now by injunc- 
tion. 

MR. SPOONER : There is one question I would 
like to ask: If there were legislation to enforcesthe 
corporation of unions would that not have the effect of 
eliminating locals? There are locals in each individual 
industry mostly. Suppose you had incorporated unions. 
Would you not end up by having two or three large unions 
who would be governed from... 

MR. HANNAH: There are contracts being signed 
today by international organizations, which no longer 


cover contracts between the company and the local; it is 
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between the company and the international union. 

MR, SPOONER: I am referring to the audited 
report of the Steelworkers of America for the last six 
Pronenen District No. 6, which is, over in Western Canada, 
contains a list of locals, and there are six pages in which 
they note the number of locals and the financial contribution 
that each local has made to the parent organization. 

I would presume from that that in the case of 
the operation of the Steelworkers ... 

MR. HANNAH: In the case of the operation of 
the Steelworkers, they don't lose their identity in the 
eyes of the Steelworkers, but they are prepared to have the 
contract between the International and the company rather 
thanbetween the company and the local. But from the steel- 
workers! point of view they are not losing their identities. 

MR, JACKSON: Is it your thought to have the 
locals legal entities, or the union, the parent body? 

MR. HANWAH: All of them, 

MR, JACKSON: Couldn't the situation be 
rectified, or your aim achieved, if the parent union was 
made a corporate body? 

MR, HANNAH: I don't agree with you there, 
because in .many instances, for instance, a local will 
Strike illegally in defiance of their International, and 
thereby cause a great deal of damage. 

MR. JACKSON: You would have recourse then to 


the parent organization, would you not? 
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MR. HANNAH: But they could disclaim any know- 
ledge of it. 

Assitsay; we can't control these people. 

MR. MITCHELL: I think our view is that any 
group, whether it be a local or an international, which makes 
a contract with an employer -- in other words, which repre- 
sents a parent body -- should be made an entity so that they 
would be subject to the due process of law, or, in the way 
Mr, Macaulay put it, in an action for damages, or injunction. 

THE CHAIRMAN: So that they could sue, or be 
sued ? 

MR, HANNAH: Yes, 

MR .JACKSON: It is not necessarily impossible to 
achievers 

MR. HANNAH: To be made into an entity of some 
kind. 

THE CHAIRMAN: On what lines? 

MR. HANAH: It could be a fairly simple process; 
but in the eyes of the law it could be declared in Ontario 
that these were legal bodies that could be sued, 

THE CHAIRMAN: Item No 10 -- Status of Unions. 

MR. MacDONALD: I take it that in many in- 
stances that information is readily available? I take it 
that your point with regard to this is that there is a 
minority who don't make this information available? 

MR. HANNAH: Quite true. 


MR. SPOONER : You say in your brief that you 





eh 
i ee 

SUA INN ty Be ee 
sn if ALN ey ae a 

eer aa ; * rise aia), 9 heh aay 







; far i} % i Ly Hi i 7 tt 
he : i i ies y t Pa iy | 
Dil us us Seat ty Ip 


A his § ; Bee aes i! ay 1A.) 
A) eee |e a 


ri . -woci — mi stows b feo wadd 


oe 
anaes a” ae a re 


bee 
ae ae - : i” ae _ 


a | mA ne i" a Hh ane Ret 3 to int 






















i OR as os “Vs ip: 4 is a cos fe 4s i ae oie N IE - yh 3 ey 

* <9facoi) ewsdd cordaoe re wie ow Yee m a ‘in 

ny , Roe dag Fy i 2 ay a ca et ts ais os | i | : 

7s | ad tarts ak, woly ce i t + SCOTT a 

re) a Sey. J SUN ceie eat Nise sae ae 
ise doljin ,cecigaansosn aS: x0 tenet @ 60: at rent ecw qome 

rk =" rity CAR eS Yee ' 6 

: yy rine ' oe tT Aa 7 r pe a wy hye ; ha 

E* women Hotdw, eb OW te orld: ad “om meqe tgs a8 sign soensaca Ss 

a » y pan eee cf; y Si ‘ 4 ee : BE , an ae me oaae = ‘ if 

hn  Yentteug o- ystann ns avem od” ‘ptwors = “abet oe B avnea 4, 
ee Sa ae 2 7 Saas a) an 

usw on al .to jw bi anova oud: exit ot doatdue ‘od biuew “ 

Ld iaps leith ih, cb ae mae eae gt he es ae oot 

ay 


oe 49 oasis. | BSyamAd 10% Hotton 1G ct a oy yetuaoal aM f 
(oy - a wey ‘ 


a io 16 ,aue bles ends Yats oG  t WAMIEAKD oT i @ 
ie p r Pie ec eet 
it . 138 F > 
i, TSore 
me ; 1 oS | : etal : : 
7 eu -8oY  7HAMIAH AM ne 
a ae a ee en Ac oe ere ee 7 
: oy ofeteeogrs “linsetsoan toaval a2. sHOOROAD AM be 
, ee ane 
. : z hag _ cin 
i > « 5 SVetioE’” 
te : a nt han? | : ; ue mc i 
RIOR eee: tet ea SRR ae eT) tHAMMAN AM 7 Fa 
; F ? y f, . : uy ; ar . l ; } PF *, ih ot 
' b bau 


| aonb a new ad ue alte ii ital 7 wv 
rAgenoty SLi ty wba aed bly ‘oa Am 7 ee 


ofwasio at newarysb ” Rufwe ie a wet aus 96 eave = ue 
; migetye Wes 
no an bison tang aukbad Laget exe ote st 
saroltau1é BEDBTE, = Os ov neat ne A ain \ , " curs 
oh yee a edt a ecind, ba, + NeubOant Poe . 

i» BE 


th edad TD" Setdegiova ctbses et sosiirectan send e8 
ee a i ec 


8 ot oad dan ne nto bate qinesens en LOY 





ris 8 Ke. 


feel that the trade unions should be required to file this 
information. Where would you propose that the union should 
file the information? 

MR. HANNAH: Probably with the Board, or the 
Registrar of the Board. 

MR. SPOONER: On a provincial basis? 

MR. HANNAH: Yes. 

MR. MITCHELL: The Provincial Secretary would 
do’. 

MR. HANNAH: This, of course, obviously ties 
in with the praceding , item. 

THE CHAIRMAN: Item 11 -- right of appeal. 

MR, MYERS: Going back to the other item, wouldn't 
you think it a better way to have the national union a 
corporation and the local merely a branch of the union 
corporation? 

MR, HANNAH: No. 

MR. JACKSON: Do you not think, with reference 
+o item No. 11, that that is going to clutter up the 
courts with appeals? My friend, the Chairman over here, 
is reported to have said that he only appeals these cases 
that. Ne LOSes 9.) « 

MR, HANNAH: I agree. The cases can be screened. 

MR. JACKSON: By whom? 

MR, HANNAH: By the party that is going to 
hear them, 


MR. MITCHELL: We realize that if everybody 





onan Se 
dont oi Wit Joa hoger 


Fe ee 
wot wie’s, Oe ) 











ea ia % 


i) { 7 ’ 

Lal : 7 wi 
ni ope bet ay Ny ta - Ansel oa ; 
, \ 7 , OF | 


ae 
Re 


i" PHB TMs 


Se phe ipa sh sk att ae a 20 


















Cele ta ORAUE s-5.0) pie rt + HA AD; ae a 


eth, hl ee ie oe oe eae sR 
A OO ee re vial pag ay Rifes ~% Lal aaaue ad a, > 
. y * er ny ij - 


Whitt, ae Wy ea une a. et iM: tgacit wns, iis 


i ote i iy 


ed ain eat. atoning wo! 
iso oe ‘ot ate ebay ace HN, OF Seo <m ; ots 
‘. 2 } 


Age aire. Gn RoR mid iad wh der ae 
gmat’ sepa tESe rane aiten we fea ae 


. 


ROU De hie 





yaw Honea sult oh 


2554 


appealed their case, whether it be the union or the employer, 
the courts would be cluttered up and the thing would be 
never-ending, but we are going to suggest for your onsidera- 
tion that either side, if they wanted to appeal a decision 
of the Board, would have to apply to some person for the 
right to appeal and that they would have to do it in four 
days, or some specified period of time. 

That 1s provided for an the Rules of Practice. 

If you have an appeal from a judge's decision you have to 
apply within four days to another judge for the right to 
appeal. You argue your case before him. If he thinks the 
appeal has merit he will give youthe right of appeal, and 

the appeal has to be conducted under the Rules of Practice 

of the Supreme Court. I think it is ten days from the grant- 
ing of the order. 

We had something like that in mind, and if the 
judge, or the legal person -- whoever heard the application 
-- thought there was any merit in the appeal he would give 
the right to appeal. 

THE CHAIRMAN: Which is quite frequently done. 

MR. MITCHELL: Yes, quite often. We had some- 
thing like that in mind. 

MR. MACAULAY: My experience is just the reverse, 
I practice here in Toronto -- it may differ from town to 
town -- but my experience is that so long aS you can make 
up a prima facie case -- and it is a pretty poor case that 
cant be made to be a prima facie case -- you get leave to 


appeal. 
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MR. HANNAH: That is to the Supreme Court? 

THE CHAIRMAN: It is the same principle in 
every court. 

MR .MITCHELL : I think Mr, Walsh has had a very 
great deal of experience in this connection. I think he 
could tell us of many cases where the right of appeal was 
denied or refused. 

THE CHAIRMAN: It happens quite frequently. 

Page 8 -- Conclusion. 

MR. SPOONER ; Before going on to that, would 
that not have the effect of lengthening the dispute? 

MR. HANNAH: It would lengthen the dispute 
in the event that there was some substantial difference 
of xsopindomyibut To dont. think, thateit: would extend. to the 
extent that there would be frivolous appeals. 

MR. SPOONER: In due time what happens to the 
people that are in dispute? The dispute might be one of 
any mumberm ofrdisputes. (lt may ibe that’ there, is «~ < . 

MR. HANNAH: There doesn't necessarily have 
to be any suspending action meanwhile. The last decision 
is the one that is given in the Civil Court. Only while 
the appeal is going on is there any suspension; but there 
is no delay up to that point. 

MR .MITCHELL : If a lot of time went by it would 
be unfortunate for everybody, and if there is any way of 
Speeding up the process I would suggest that there be a 


right of appeal within four or five days. 
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THE CHAIRMAN: In accordance with the Rules of 
Practice. 

MR, MACAULAY: Surely the fact is that it would 
be dangerous to the public if there was no appeal. Can you 
conceive of where there’ wis no appeal ... ? 

MR. HANNAH: That is a tough question to answer 
specifically, 

THE CHAIRMAN: But the probability is there? 

MR, HANNAH: The possibility is there on every 
certification. 

MR. MITCHELL: This is a broad statement, but 
as a lawyer I feel very strongly that a Board like the 
Labour Relations Board should not be clothed with such 
absolute authority that there be no right of appeal from 
their decision. I think that is a bad principle from the 
Standpoint of law, 

MR. HANNAH: I suggest that, potentially, every 
action the Board takes is potentially dangerous to the pub- 
Ic. 

MR. WALSH: With your permission, Mr. Chairma, 
I wonder if I could ask this witness one question? 

THE CHAIRMAN: Yes? 

MR. WALSH: There was the professor here from 
Montreal who was mentioning that they should come down with 
conciliation proceedings and they only needed one concilia- 
G1L0n piticer and a board, 


You are all practical men. Do you say that you 
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only need the one, or the two? 

MR. HANNAH: Either a councillor, or a board? 

MR. WALSH: Yes; and there would be the right 
to strike . ¢ +s 

MR. HANNAH: Are you asking my personal opinion? 

MR. WALSH: Yes; that is what you are here for. 

MR. HANNAH: I can only give you a personal 
opinion. I can't speak on behalf of my co-workers here. But 
I would suggest that the more people involved in it the more 
likely you are to get reasonable agreement on a board. A 
composite board would, by and large, give a more satisfactory 
decision. 

MR. WALSH: So far aS management is concerned, 
then, you are satisfied with the Act as it stands at present? 

MR. HANNAH: We have suggested that the Act, 
as it exists, by and large, operates quite well. 

I would suggest that it is obvious that if we 
had any hard leanings towards the efficiency of conciliation 
it would have been included in our brief. 

MR. MacDONALD: May I ask a supplementary 
question? As a general proposition nobody can dispute that 
the more minds you have involved the more likelihood there 
is you may get the perfect answer, but the problem is that 
the more minds and the more staff the longer it will be 
before you get any conclusion. 

Do you have any suggestion of any form of time 


limit for conciliation procedure so that you don't fall into 
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that result? 

MR, HANNAH: Within reason it is time-limited 
now. 

MR. MITCHELL: The time limit is fourteen days 
now. 

MR. HANNAH It is, perhaps, a question of 
enforcement rather than new legislation, 

MR. MacDONALD: What about the time limit of 
ninety days? 

MR. HANNAH: In theory I see no concrete objection 
to it, but I can anticipate that, perhaps, a Board might be 
limitedsinsits: function because,of the . .».« 

MR. MacDONALD: Aside from thre proposal, as a 
‘rider, that by mutual consent it could be longer. 

MR. HANNAH: Yes. In effect, you have that 
just now. 

MR. MacDONALD: In practice the time limits 
aren't rigidly kept to. 

MR. HANNAH: That is a matter of enforcement. 

MR, MITCHELL: I am a person who, first of all, 
merely thinks I am right and then I talk to somebody else 
and find I am wrong! 

A VOICE: You wid fae by the 
Chairman if you change your mind! 

MR. MITCHELL: The time limit now for concilia- 
tion, in my opinion, is too short. That is why it maynot 


be rigidly kept to. It is pretty difficult to bring down 
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a report within fourteen days. 

IL -think that ts4one of the reasons there is 
fault in the time -- because it is too short. ‘Perhaps it 
Should be lengthened. 

MR. MACAULAY: I think the last amendment to 
the Act made the time shorter. In fact, in practice it 
takes longer’. nt. 

MR. MITCHELL: May I make one brief observa- 
tion in answer to Mr. Walsh's question? It has been my 
experience in a limited way with these labour regulations 
that conciliation works out pretty well, generally speak- 
ing. Possibly the reason is that I think most of these 
conciliation officers bring the parties together rather 
than go on and make a report. That has been my experience. 
The conciliation officers I have worked with make a real 
effort to bring the parties together. 

MR, MACAULAY: What about the boards? Do they 
bring them together, or do their arguments clash more than 
ever? 

MR. MITCHELL: The Board? 

MR, MACAULAY: The Conciliation Board which 
follows! a,concilation officer? 

MR, MITCHELL: I am speaking of a Conciliation 
Board. I haven't had any experience with a conciliation 
officer. He gets together with the parties without the 
intervention of Counsél. I am speaking of the Conciliation 


Board. 
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It has been my experience, which is not particu- 
larly broad in these matters, that these boards make a real 
effort to get the parties together, and more often than not 
they get the parties together by having a conference; and 
Some of the councillors in the province make a real effort 
to do that, 

I think, by and large, at the present time 
conciliation has worked out pretty well as it is under the 
Act. 

THE CHAIRMAN: Anything further, gentlemen? 

Mr, Hannah, may I, on behalf of the Committee 
and as Chairman, thank you sincerely for your brief. We 
will give it our careful consideration, 

MR. HANNAH: Thank you very much,Mr, Chairman, 
for your kind attention. We certainly appreciate it, 

THE CHAIRMAN: We will adjourn till two 


o'clock, 


--{The Committee adjourned at 1.00 p.m., 


to resume at 2.00 p.m.). 
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---On resuming at 2.00 P.M.: 


CANADA VITRIFIED PRODUCTS LIMITED, St. Thomas, Ont. 


Mr. W.C. Montgomer, President 

Mr. Lawrence Sefton DIGEc por ~Districe, Na, O, 
United SteeiworKxers of 
America. 

THE CHAIRMAN: Gentlemen, it is now 2.00 


o'clock and we are to hear from the Canada Vitrified Pro- 
ducts, and the brief will be presented by Mr. Montgomery. 
MR. MONTGOMERY : I suppose the first thing 
is GO Tread Chis lettér over, 1s 1t? 
THE CHAIRMAN: That is the usual procedure, 
to read the brief and then we will question you on it. 
it you Teel 2G is not necessary to read it, 1t- 1s all 
rignic WL Usp; 1b 1s up To you. 
MR. MONTGOMERY : Protakly we had tetter fol- 
low the usual practice. This is dated November 7th, 1957 
and is addressed to the Chairman of the Committee. 
---Mr. Montsomery reads brief through 
pazves 1. 2 and 3 down to: 
"One is the rigid enforcement, ky every 
"branch of Government. of the law relating 
"to the conduct of striks as laid down 
"Byethe. courts.” 
In that connection J think I should refer you to the pro- 
visions of the Police Act, which you will find in the 


Revised Statutes of Ontario (1950), Chapter 279, which 
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sets out the division of police responsibility as Letween 
municipalities and the Province. It also provides for 
the manner in which the Provincial Police can te called 
in to deal with a given situation. There is ample mach- 
inery, it seems to me, in the Police Act to stop violence 
provided the authorities who have charge of that machinery 
are prepared to use it. The machinery is there. 
---Mr. Montgomery continues readin: 

brief <throuzh “tottheernd* 

THE CHAIRMAN: Thank you very much, Mr. Mont- 
zomery. Now gentlemen, we will seek to deal with this 
trief in the usual manner. You do not object to being sub- 
jected to questioning, I take it? 

MR. MONTGOMERY : No. 

THE CHAIRMAN: Page 1 of the letter, gentlemen? 

MR. MACAULAY: Mr. Montgomery, I have read the 
award -- some people call them an award; it is a report, I 
think -- of the Conciliation Foard, and I have forgotten 
who signed it, but when was that given, 1953? 

MR, MONTGOMERY : Thiay 1s Tient. 

MR. MACAULAY: Then, that is not very helpful 
to the question I had in mind. I do not know what the 
union's point is, but you say in paragraph 2: 

"The alleged strike in our plant at St. Thomas, 

"which was called by the United Steelworkers 

rot “America, C.1,0.-C.C.l., is not a case 


"where the collective bargaining process was 
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"either opposed or by-passed". 

MR. MONTGOMERY : That is right. 

MR. MACAULAY: From reading the report of the 
Conciliation Foard I would conclude, although it is not 
Said there, that the Foard felt that your company was not 
exactly what one would call co-operating with the bargain- 
ing process? 

MR. MONTGOMERY: No, that is not correct, Sir. 
Macaulay. There were cértain demands which had teen made 
by the union and there weré certain principles which had 
been adopted by the company, and the matter was dealt with 
Strictly on the basis of those principles, 

MR. MACAULAY: In bargaining can you stand on 
principle? Is that what bargaining means? 

MR. MONTGOMERY : Well, one must have some 
principles. 

MR. MACAULAY: I know, but that is guiding 
principles, but if a principle is that you are going to pay 
so much and no more -- ? 

MR. MONTGOMERY: Oh, that was not an issue so 
far as the proceedings before the Conciliation Foard were 
concerned. We made it abundantly clear that we had no 
desire except to be a good citizen in the town and pay the 
solng rate Trorslarourein’ thestownhat the tame: 

MR, MACAULAY: You were not resisting, for 
instance, the reduction from 474 hours to 45 hours, not 
that kind of thing? 


MR. MONTGOMERY : Oh, we put that into effect 
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at a later date voluntarily, of our own ACCoru, 
MR. MACAULAY: Well, I rather judged that 
seemed to be the sense of the union's objection, 
MR. MONTGOMERY: No; for instance, here is 
a matter of principle that came up in the brief before 
the Eoard: 
"In the past the company has honoured cer- 
"tain demands to make certain deductions 
"from pay, such as subscriptions for Domin- 
“ion of Canada bonds, Flue Cross and one- 
"half of the premium for sickness and acci- 
"dent insurance. It has also honoured 
"revocable voluntary contrikutions to check- 
"off union dues but save in connection with 
"subscriptions for Dominion of Canada bonds, 
"Flue Cross and sickness and accident insur- 
"ance, does not intend to continue the 
"practice. Those in charge of the company's 
"affairs have been forced, because of the 
"numbers of these, to reconsider the matter 
"as one of principle, and the only logical 
"principle which the company adopt to keep 
"itself clear of matters in respect to which 
"there may be none than one point of view 
"is, that save as otherwise provided by law, 
"no person other than the employee may give 
"a good discharge for the wages he has earned 


"unless the demand is for a charitakle or a 
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"public purpose or relates directly to the 

"care of the individual or his dependents 

"in the case of death or illness." 

That is not being unco-operative. 

MR. MACAULAY: You yourself pointed out they 
are two points of view, and I will reserve mine in that 
regard, but you are éntitled to yours. BPutwas 1. rather 
judge from what you said, you had to have a form of revo- 
cable checkoff while the Frotherhood were there? 

MR. MONTGOMERY: Yes. 

MR. MACAULAY: And once they were not there you 
were not prepared to continue with the revocable checkoff? 
MR. MONTGOMERY: That is right. 

MR. MACAULAY: Was there any suggestion at 
any time that the Frotherhood was a company-dominated bar- 
gaining unit? 

MR. MONTGOMERY: Oh, no. 

MR. MACAULAY: There was not? 

MR. MONTGOMERY: No, nothing like it. 

MR. MacDONALD: Mr. Macaulay has just indi- 
cated that the one simple block as far as union demands were 
concerned was with regard to the revocable checkoff. You 
had it with the previous union? 

MR. MONTGOMERY : No, they wanted compulsory 
checkoff. 

MR. MacDONALD: The question I want to ask 
is: had you demanded of that earlier union with which you 


have these amicable relationships which you spell out here, 
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had you demanded this bond arrangement of them? 

MR. MONTGOMERY: No. 

MR. MacDONALD: Well, what was the reason for 
injecting this demand in as soon as another union came into 
being? 

MR. MONTGOMERY: It was a straight business 
proposition. This union had a record of violence in the 
steel strike. 

MR. MacDONALD: What strike? 

MR. MONTGOMERY: The steel strike in Hamilton, 
the United Steelworkers had a record of violence then. 
Then the Autoworkers are part of the same general group of 
Congress of Industrial Organizations, and they had done a 
lot of damage down at Ford's in two of the earlier Ford 
strikes. Then, the Packinghouse Workers were part of the 
same Congress of Unions, and shortly before these negotia- 
tions started they had allowed a lot of chicks to starve 

was 
up in Prantford, I think it was, and it/something that was 
asked for right straight on the record of the unions them- 
selves. 

MR. MacDONALD: In other words, your conclusion 
woaechat the sGel,0.-¢.c.usnUunions: consistently .--~ 

MR. MONTGOMERY: They were what one might 
call violence prone. 

MR. MacDONALD: And therefore in anticipation 
of the contract you made these demands? 

MR. MONTGOMERY: We asked for security. 


MR. MacDONALD: You speak of the record of 
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violence and presumably, having regard to this whole strike 
that you experience in the plant, what has been the record 
of the plant? How many convictions have there teen, for 
instance? 

MR. MONTGOMERY : There have been no convic- 
tions, but the record of violence is grand. On June Oth 
the strikers began mass picketing, the number of pickets 
fluctuated but they had from six to twenty people on the 
Picket line at all times, and they had from four to ten 
cars with pickets in them narked --- 

MR. WREN: May I interject? How many employ- 
ees were involved? 

MR. MONTGOMERY : We had atout forty, it is 
just a small plant. They had anywhere from four to ten 
cars parked along Eurwell Road. 

MR. MYERS: These cars were in addition to 
the six to twenty pickets? 

MR. MONTGOMERY : No, I think the people kept 
moving back and forth tetween the cars and the picket line. 
Then they put up a wooden shack right near the plant, Il 
kelieve partly on the street and partly on the C.P.R. 
property -- the railway crosses Furwell Road just south 
Of Our Plane. 

MR. WREN: Who put up the shack, the employees 
or the union? 

MR. MONTGOMERY : No, the union, at least, 
let us say the strikers; the union, of course, is not an 


entity. I suppose their organizers directed the putting up 
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of the shack, but in any event, it was a perfectly zood 
little shack, I would say, atout ten or twelve feet square 
which could be used as sort of a headquarters for direc- 
ting activities outside the plant gate, and also a place 
of concealment for anyone who wants to conceal himself, 
and so On, Then, on June 6th or shortly after June oth 
we had a transport man who hauled a good deal of our pipe; 
he was not an employee of ours, he was an independent 
trucker but he hauled quite a lot of our pipe. However, on 
the night of June Oth or shortly after that two men went 
around and called on Mr. Jones -- one of them was our for- 
mer yard boss. 

MR. MACAULAY: Your what? 

MR. MONTGOMERY: Our former yard boss. 

MR. WREN: You say "former". Was he dis- 
charged? 

MR. MONTGOMERY : Oh, yes. 

MR. MACAULAY: Excuse me, was he out on strike 
or had he teen discharged before this June? 

MR. MONTGOMERY: Oh, noes You could say he 
was out on strike if you like, we say he was discharged. 

MR. MACAULAY: He had not been discharged some 
months tefore? 

MR. MONTGOMERY: Oh, no. Those two men made 
it very, very plain to Mr. Jones that if he persisted in 
hauling from our plant, that damage would either occur to 
his trucks or his drivers would be injured and that he had 


better not persist in trying to haul materials out of the 
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plant. 

MR. MYERS: One was your foreman; was the 
other man another employee? 

MR. MONTGOMERY : I think it was a man named 
McManus, and I thinx he was a machinist, a member of the 
Machinists Union; he was not an employee. 

MR. MacDONALD: This is all very interesting 
tut it seems to me when you have a strixe situation and 
there is violence, that we have laws in this land and police— 
men to enforce laws; charges are laia and there are convic- 
tions in court. Have there been any convictions in court 
as a result of the charges iaid? 

MR. MONTGOMERY : I answered that for you 
before. There have been. 

MR. MacDONALD: There have been cases. In 
other words, then, your version of the thing, none of it 
has stood up in court? 

MR. MONTGOMERY: I did not say that. 

MR. MacDONALD: Am I correct? 

MR. MONTGOMERY : No. 

MR. MacDONALD: Why not? 

MR. WREN: This Mr. Jones, was he atle to 
identify the two men? 

MR. MONTGOMERY . Oh, yes. 

MR. WREN: What did Mr. Jones do? Did he go 
to the Crown Attorney or the police? 

MR. MONTGOMERY : No. 


THE CHAIRMAN: There was no prosecution? 
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MR. MONTGOMERY : There was no prosecution. 

MR. MacDONALD: Why was there no prosecution? 

HE CHAIRMAN: Fecause the man did not 20 
and lay a charge. 

MR. MacDONALD: What were the cases in which 
charges were laid? 

MR. MONTGOMERY: There were a couple of 
charges laid which really had not anything directly to do 
with the strike, One charge was laid against our plant 
manager, 

MR. MYERS: ‘¥hy can Mr, Montgomery not go on 
with his story? 

MR. MONTGOMERY : One charge was laid against 
our plant manager for careless driving. It was said that 
he ran into one of the pickets. That charge was dismissed. 

MR. MacDONALD: Were there other charges? 

MR. MONTGOMERY: Yes. 

MR. MacDONALD. that were they? 

MR. MONTGOMERY : There was another charge laid 
against one of the strikers. I think they impeded the car 
of one of our employees, a fellow named Dougherty. 

MR. WREN: Who laid the charge? 

MR, MONTGOMERY : Dougherty laid it himself. 

MR. WREN: Who is Dougherty? 

MR. MONTGOMERY: He was one of our salaried 
employees. 

MR. MacDONALD: Have you instituted any 


charges yourself? 
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MR. MONTGOMERY: No. 

MR. MacDONALD: Why not, if there had been 
violence? 

MR. MONTGOMERY: Well, it is very difficult to 
catch the people. Now, you take in connection with the 
big attack which occurred on National's trucks on the 25th 
of July. National Sewer Pipe sent one truck up to St. 
Thomas to pick up a load of pipe on the 24th of July. That 
truck was stopped at the plant gate; the driver left the 
truck and went into the plant office to telephone down to 
Clarkson for instructions, and when he came back he found 
his windshield had been smashed; he found that a couple of 
his tires had been slashed and he found that two more tires 
were punctured by a specially made little implement which 
had keen put between the dual wheels of his trailer. One 
of the organizers, a man named Perreau was around and 
another one of our strikers, a chap named Dunne, was there. 
The question of whether Dunne and Perreau were liable for 
the damage that had occurred to that truck was the subject 
matter of a lawsuit, so I do not think I should comment on 
ies 

THE CHAIRMAN: No, ££ do now think 66. 

MR. MONTGOMERY : There may be a conflict of 
evidence as to responsibility. 

MR. MacDONALD: Normally in this Kind of thing, 
in a strike in which there is violence, one of the common 
charges that is laid is assault. Have there been any 


charges of assault laid in the course of this? 
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MR. MONTGOMERY : No. 

THE CHAIRMAN: Fut there have been assaults? 

MR. MONTGOMERY : Oh, Plenty. 

THE CHAIRMAN: Despite the fact that no 
charges have been laid? 

MR. MONTGOMERY : yes. Now, the next day 
National sent up another two trucxs and the three trucc«s 
left the yard under poiice escort, and they were attacked 
with a barrage of stones or attacked with flaming tires that 
had had kerosine or fuel oil put on them, which were rolled 
out in front of the trucks. They were attacked with rail- 
way flares. The drivers of those trucks were unable to 
identify anyone, which is just exactly what one would ex- 
pect. 

MR. WREN: Yes, but were those attacks made 
in the presence of the police officers while they were es- 
corting them? 

MR. MONTGOMERY : ves. 

MR. WREN: And the police officers were unable 
to identify them? 

MR. MONTGOMERY : They did not make any arrests. 

MR. WREN: Were: they Frovincial Police or =——— 

MR. MONTGOMERY : They were Provincial Police. 

MR. MacDONALD: in strikes, particularily if 
there are police officers on the scene, charges, in my ex- 
perience, are laid and they are carried through and convic- 
tions. 


MR, MONTGOMERY: Well this, of course, may te 
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a new experience. I do not «Know. Fut there were no 
arrests made, there were no charges iaid. Mr. Sanders -- 
there were people milling around that piant for hours after 
that attack occurred, and right into the night. Mr. 
Sanders and I went down and saw the Mayor about it and 
suggested to him that the riot act should be read, The 
Mayor said he did not think it was necessary to read the 
PioG. act. he also told him that we thought we should have 
some extra police protection in the yard of the plant that 
night. Well, then, he wanted to pin me down as to what I 
considered to be proper protection, and I told him that 

was really a matter for the Chief of Police, that I was not 
accustomed to dealing with matters of that «ind. Finally, 
in the course of discussion, I think I threw out the sug- 
gestion that if there were two men around that would be all 
right, so the Mayor was satisfied to have one constable 
there and he wanted me to furnish the other constacle. 
Well. J hed no constable to furnish, so 12t was finally ar- 
ranged with the Mayor that the Chief of Police would get 
one of his off-duty officers to go into the yard along with 
the regular man on duty for the night, and we were asked 

to pay for the service of the extra man so that there 

would be one company man and one policeman on the job look- 
ing after the plant that night. We undertook to pay for 
the extra man, although if it comes to the question of 
principles, this was protection that we were entitled to 

as &@ matter of right. 


THE CHAIRMAN: You feel you should not have 
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been put in that position? 

MR. MONTGOMERY : we should not have been 
put in the position of buying protection that we were en- 
titled to. 

MR. MacDONALD: The thing that puzzles me, 
the case seems to be primarily a case that the law has not 
teen enforced. Now, in some instances there were charzes 
laid -- and I think I am correct if I understood you 
earlier, they were acquitted in all instances, those that 
had been trought to court and had been tried were acquitted? 

MR. MONTGOMERY : Dickie was acquitted, that 
is our man, and in connection with Dougherty's prosecution 
the people who sought to impede, the charges were acquitted. 

MR. MacDONALD: In other words, all those that 
have been tried in the court have teen acquitted? 

MR. MONTGOMERY: Yes, those two. 

MR. JACKSON: Has the union been formally 
advised, or was the union formally advised that these acts 
of violence, was the local representative advised by your 
company that these acts had occurred? 

MR. MONTGOMERY: Oh, we did not have to ad- 
vise them, there is a photograph in the St. Thomas paper--- 

MR. JACKSON: I mean, as a complaint? Did you 
complain to the union at any time of the activities of 
their picketers or the people who were picketing? 

MR. MONTGOMERY : I cannot exactly speax for 
my plant manager, but we went so far as to issue a writ 


on the 22nd of July and claimed an interim anjuncv.on., and 
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the attack on National's trucks on the e5th was in direct 
violation of the terms of that interim injunetion, And 

as far as the attack on the 25th was concerned, there was 

a photograph in the St. Thomas papers of Mr. Perreau, who 

is descrited as the deputy strike director -- he was reads, 
as I understand it, an employee of the Ceramicworkers Unison, 
he and Mr. Hornick, the representative of the Teamsters! 
Union in London were shown in this photograph in a car that 
Mr. Hornick was driving, directing operations. Itdornoet 
know now whether Mr. Levack wag Present Or not; «Li think he 
was, but there was no occasion to notify anyone in connec- 
tion with that attack. The thing was carefully planned 
like a military operation. 

MR. MacDONALD: May I go back a step further 
ino thi ale Prior to the strike, Mr. Montgomery, what relation- 
Ships did you have with the working force during the interval? 
Originally this was in 1953, the Conciliation Foard and So 
on: what relationships had you had with the employees in 
the plant on an organized basis in the interval? 

MR. MONTGOMERY : Well, when the negotiations 
with the Steelworkers broke down, of course that created a 
vacuum; there was no one to negotiate with in any official 
way, and yet dealings with the men had to Forong and so 
what occurred was that there was an informal committee 
which was called in to discuss matters with the plant mana- 
ger. I think all of the personnel of that committee ex- 
cept one man were the same people who were the committee 


of the local which represented the United Steelworkers. 
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cause for the sudden flare-up of violence? 

MR. MONTGOMERY : Welly Tor one ‘thing, “I 
think, as I said before, members of this group of unions 
are possibly violence prone; that is possibly one explana- 
TLON There is another explanation that is possibly more 
immediate than that. You see, what these people did was, 
the union committee came to the plant manager on the morn- 
ing of June 5th and they told him that unless the company 
sent someone down from Toronto to negotiate with them by 
10.00 o'clock the next morning, the men would walk off the 
JOD. well, whether that ultimatum was delivered in 
good faith or not I am not in a position to say; there 
are certain indications that it was not delivered in good 
faith, but let us assume, for the sake of discussion, that 
the ultimatum was delivered in good faith. Now, after 
all the chief executive of the company, the chief execu- 
tive officers of the company, are not servants of the 
Steelworkers Union, and turning around and giving an ulti- 
matum of that sort and then walking off the jok the 
following day to impiement it --- 

MR. MacDONALD: That was their legal right, 
was it not? 

MR. MONTGOMERY : It was their legal right 
to walk off the job, cut not walk off the job and still 
retain their employment. Certainly no man can be compel- 
led in this country to work when he does not want to, but 
when someone comes along and gives an employer a wholly 


unreasonable demand and says, "All right, if you don't 
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do what I say I will walk off the job tomorrow", Then 
naturally he cannot expect to retain his Job. 

MR. MacDONALD: Fut if it is after a period 
of failure to get negotiations it is sort of a pattern of 
labour relations? 

MR. MONTGOMERY: Well, after all the union 


gotiations. 


did not ask for any renewal of ne; 

MR. MacDONALD: Not at all? 

MR. MONTGOMERY : No, absolutely nothing. 

MR. MacDONALD: On no occasion in 1957 did 
the union ask for it? 

MR. MONTGOMERY : No, not a thing. 

MR. MacDONALD: Then I would be interested 
in getting the other side of the story. 

THE CHAIRMAN: I think we can take Mr. Mont- 
gzomery's statement. 

MR. MACAULAY: I think that is a rude remark 
to make. 

THE CHAIRMAN: You say there has been no 
overture to you ty the union? 

MR. MONTGOMERY: No overtures of any kind 
made by the union for three and a half years. 

THE CHAIRMAN: So there is no other side of 
the story? 

MR. MONTGOMERY : No, there is no other side. 

MR. WREN: What is the situation today? 
Is the plant operating? 


MR. MONTGOMERY: No. 
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MR. WREN: It is closed down? 

MR. MONTGOMERY : No, the fire did extensive 
damage. 

THE CHAIRMAN: Which fire is that? 

MR. MONTGOMERY: The fire that occurred on 
September 7th, and we are cleaning up the plant and we are 
closing it in for the winter, but it will still be a number 
of months tefore we are able to get that plant into operating 
condition, 

MR. WREN: On page 4 of your sukmission, you 
discuss this fire which took place on September 7 last, and 
I gather in there a susgestion that perhaps the fire was 
started under some untoward circumstance. You sugzest you 
asked the Crown Attorney for a copy of the Fire Marshal's 
report and it was refused; do you have a feeling this fire 
was started ty some person? 

MR. MONTGOMERY : All we know akout it is this: 
the telephone wires into the plant were cut. We know that 
definitely. 

THE CHAIRMAN: And you did not cut them? 

MR. MONTGOMERY: And we did not cut them. The 
fire was also started in a very Strategic location; there is 
a wooden shaft that goes up right from the floor of the mix- 
ing room practically up to the roof, and it enclosed a 
conveyor which was an ideal chimney, and the point of origin 
of the fire was right at the base of that. Now, I am not 
suesesting that the United Steelworkers Union was in any way 


connected with that, either directly or indirectly, that they 
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set fire to the plant. The only suggestion that is inten- 
ded to ke conveyed in that letter is that the previous acts 
of violence, at least set the stage where somebody was apt 
to do that sort of thing. I mean, there are plenty of 
firebugs in the country. We had a fishing club went down 
in the Feaver River just a few weeks ago; there were several 
little fires within the valley. This is within an interval 
of a week before that fire occurred; when there is a general 
disturtance and a general atmosphere of lawlessness around 
the place it opens the door or sets the stage, or whatever 
you want to call it, for someone to walk in. 

MR. WREN: weii, during this period of alleged 
lawlessness, when you asked the Mayor of St. Thomas, I think 
it was --- 

MR. MONTGOMERY : yes? 

MR. WREN: --- to taxe some stand --- 

MR. MONTGOMERY : Yes. 

MR. WREN: --- and apparently you were not 
satisfied with what he did; did you appeal to anyone else, 
the Attorney-General of the Province, say? 

MR. MONTGOMERY : What occurred was this: 
prokably I am putting words into the Mayor's mouth, or words 
to that effect; the Mayor's story on this might be quite 
different, tut I think the Mayor was much more interested 
in playing the role of a mediator than he was in the matter 
of the enforcement of the law, because in the course of 
the discussion he started in talking with me, not about 


the matter of enforcing the law, but the wages we paid and 
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whether we were prepared to pay the same wages or more 
wages and so on than we had teen paying. Immediately 
after that discussion took place he got in touch with the 
Minister of Labour, the Minister of Labour asked us to 
appear before him. I was going away so the plant manager 
and the company solicitor appeared before the Minister of 
Labour with the Attorney-General present, and in accepting 
the Minister of Labour's invitation we pointed out in 
our wire that, in our sukmission, the matter of restoring 
law and order in St. Thomas came first, and any question 
of negotiation came second. 

MR. WREN: Then the point here is that the 
Attorney-General was made aware? 

MR. MONTGOMERY: Oh, he was aware. 

MR. WREN: Of the situation as you knew it? 

MR. MONTGOMERY : He was aware of the situation 
and apparently the only attempt made at that conference 
was to try to get the parties together, but not to see .t0 
it that law was rizidly enforced. 

MR. MACAULAY: Was there any other violence 
after than other than the fact there was a fire? 

MR. MONTGOMERY : Yes. 

MR. MACAULAY: what date, for instance, was 
that meeting with the Attorney-General? 

MR. MONTGOMERY : The Minister's wire to me 
was dated the 25th, and I will read the wire. 

MR. MACAULAY: The 25th of what month? 


MR. MONTGOMERY: THe seoch of July: 
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"Re dispute between Canada Vitrified Products 
"Limited and the United Steelworkers of 
"America, I am advised by the Mayor of St. 
"Thomas that great public concern is felt 
"that this dispute has not been settled, and 
"requesting me to intervene in the situation 
"with a view to bringing the parties to- 


"zether in an effort to dispose of this. 


"I feel that in the public good I should follow 
"the course requested and accordingly I 
"request the company of the union to arrange 
"to have representation to attend a meeting 
"with myself and a representative of the 
"Department of Labour on Tuesday next, July 
"third at ten thirty in the forenoon in my 
"office on the sixth floor of the Department 
“of Labour Fuilding, 6 York Street, Toronto 
“to endeavour to settle this dispute. Kindly 
"advise me that your representatives will be 
"present." 

The reply to that wire which went out the same day and was 

Signed by our plant manager read this way: 
"Acknowledge receipt of jour wire. Report 
"in press indicates union is prepared to halt 
"violence if company will resume negotiations. 
"We respectfully suzgest that maintenance of 
"law and order and the protection of the com- 


"pany's property and business and persons 
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"entitled to enter and leave the company's 
"premises should come first, that the’ interim 
"injunction granted by the court be strictly 
"obeyed, and that all threats to those seek- 
"ing to do business with or for the company 
"be desisted from at once. Do not think the 
"Government should condone unlawful acts 
"already committed by asking company to meet 
“with union officials on equal terms. If 
"after considering this wire you still would 
"like to meet a representative of the company 
"to discuss the situation the company would 
"pe glad to meet your wishes. Please advise 
"E.F, Sanders, Q.C., St. Thomas, the company 
“solicitor and representative of the manage- 
"ment. Request company's property and all 
"persons doing business with or for it be 
"given full protection by the authority of 
"the proper Provincial and municipal authori- 
"ties s" 
MR. WREN: Did the union representatives attend 
that meeting with --- 
MR. MONTGOMERY: Yes. 
MR. WREN: -- with the Minister of Labour? 
MR. MONTGOMERY: Yes. 
MR. MacDONALD: There seems to be a little 
impasse here. Your contention is you do not feel you can 


negotiate until this violence is coped with, and yet if I 
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understand you, the moment violence -- and there is a con- 
tinued violence -- you have not been able to get action on 
the part of either the Police Force or the Fire Chief in 
the instance of the fire, and if I might just take it one 
step further: when this kind of thing has havpened on 
other occasions, what happened, the local authorities, when 
they could not cope with it, have asked the Attorney-General 
to send in reinforcements to cope with it, and you have 

not teen able to get co-operation on the Provincial level. 
How do you explain this in the face of such flagrant vio- 
lence? 

MR. MONTGOMERY: I don't know. 

MR. MacDONALD: The only conclusion I can 
draw is --- 

THE CHAIRMAN: Just a moment, please. 

MR. MacDONALD: Just a moment now -+- 

THE CHAIRMAN: we are not interested in your 
conclusion. You got a legitimate answer and we are not 
interested in your conclusion, 

MR. MacDONALD: I think if the civic authori- 
ties of St. Thomas were saturated with the condition of 
violence, that it was as great as Mr. Montgomery has pain- 
ted to us here, they would act, it is their Obligation to 
act, and yet ty his own testimony they are not acting, so 
the only thing I conclude is they are not persuaded the 
condition of violence was aw “reat as he says. 

MR. JACKSON: well, if the pictures in the 


press are any indication, I have seen those pictures and it 
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would make me believe that the conditions of violence were 
bad. 

MR. MacDONALD: The point is, in any instance 
where there were police and charges laid in the court, the 
court has acquitted them. 

THE CHAIRMAN: Have they been taken to 
court in every instance? 

MR. MONTGOMERY: No. 

THE CHAIRMAN: Mr. Montgomery says they have 
not teen taken. 

MR. MacDONALD: There have keen a number of 
cases. 

THE CHAIRMAN: You said in every instance. 

MR. MacDONALD: I said in every instance 
where they had been taken to court and the individuals 
tried, the individual has keen acquitted. 

THE CHAIRMAN: Two cases you have cited? 

MR. MacDONALD: He has cited. 

THE CUuAIRMAN: You cited two. 

MR. MacDONALD: I said there are a number of 
eases, if I recall 1t is on watching and besetting, I 
think there were more than two Mr. Montgomery has cited, 
and all of them were acquitted. 

MR. MONTGOMERY : TE have not cited any at ail. 

THE CHAIRMAN: Mr. MacDonald has cited them. 

MR. MacDONALD: No, earlier when I was ask- 
ing what charges were laid --- 


THE CHAIRMAN: Mr. Montgomery cited no cases, 
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you cited two cases, 

MR. MacDONALD: I asked him to cite two 
cases and he cited the case of the man who was a driver 
and this was tried, and I do not know what the disposi- 
tion of that one is, but there have been a number of cases 
of watching and besetting and in all instances -- I do 
not know in all instances -- they have been acquitted. 

MR. MONTGOMERY : Neither do I. 

MR. MACAULAY: I started to ask a question, 
and we have had a lot in tetween. You looked up the tele- 
gram to tell me the date on which you met with the 
Attorney-General and the Minister of Labour, and I asked 
you whether there has been any violence since that time. 

MR. MONTGOMERY : Yes. 

MR. MACAULAY: And could you detail it to us? 

MR. MONTGOMERY : I ama HAbGLe bit hazy on 
that, but sometime after the 7th of September there was 
someone who was entering the plant, either to work or seek- 
ing work -~ I have forgotten which it was -- however, it 
was one or several people in a group, I am not sure, I 
have forgotten the details, but they were attacked. L 
think they were in a car and one man was injured ty a rock 
that was either thrown through the window or thrown through 
the windshield of his car. This man was hit in the jaw 
and required hospitalization; at first they thought his 
jaw was broken, cut they found out later it was not. That 
is the only actual violence that I know of where anybody 


has required hospitalization since the fire. 
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MR, MACAULAY: Now, getting down to the real 
point of your brief, which I think my friend on my right 
is going off on, perhaps not the main point that you have 
in mind -- I think you have given here with reference to 
reports as to legal responsibility of unions. 

MR. MONTGOMERY: That is really what I came 
EOYs 

MR. MACAULAY: Rather than to recite a series 
of events which my friend does not want to believe and 
which I don't know anything akout. Now, how, if you were 
to have your way and your representations were to find their 
way into legislation, if you could not obtain a conviction 
on a charge of watching and besetting or shooting tires full 
of gasoline or slashing tires and so forth -- how could you 
then obtain anything better if this legislation you seek 
were to be enacted? It would still be a matter of -- there 
would not be a presumption of liability because the injury 
took place during a strike? 

MR. MONTGOMERY : No. 

MR. MACAULAY : Then how would you te any 
better off? Are you not still going to have to prove your 
case? 

MR. MONTGOMERY : Yes. 

MR. MACAULAY: well, you could not have proven 
your case, apparently, in any of the instances that you 
were involved in. 

MR. MONTGOMERY : No. Take the most flagrant 


of it, the attack on Natioral's trucks on the 25th of July--- 
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MR. MACAULAY: You could not prove tnat; so 
even if you had the legislation it would not have advanced 
your cause in any way? 

MR. MONTGOMERY: Not the slightest bit. 

THE CHAIRMAN: Although the incident took 
place, you are not able to pinpoint who did it? 

MR. MONTGOMERY: Yes. 

THE CHAIRMAN: Eut it did take place? 

MR. MONTGOMERY : Yes. 

MR. MACAULAY: It did not necessarily involve 
the union? 

MR. MONTGOMERY: I am positive. You could put 
it this way: that the question which my letter raises as 
to union responsibility would disappear completely provided 
there were rigid enforcement by every branch of Government 
of the law relating to the conduct of strikes. In other 
words, let us put it this way: the law relating to the con- 
duct of strikes is that a union is entitled to picket, pos- 
Sitly with a limited number of men who are Simply there for 
the purpose of giving information that there is a strike 
in progress. Now, that is the law that is laid down by 
the courts. If right at the start of the strike the munici- 
pal authorities, that is the Mayor and the Chief of Police, 
saw to it the law was enforced and that there was no mass 
picketing right off the bat, and it was made perfectly 
clear to the union organizers that any attempt on their part 
to break the law was going to be effectively dealt with, 


and that the organizers would be put in the position of 
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having to leave town, I think the question of union res- 
ponsibility disappears. Unless you can get effective en- 
forcement of the law that is laid down by the’ courts 
right at the start --- 

MR. MACAULAY: Excep. this, the unions <= 
I think it is an academic statement that the purpose of 
picketing is to disseminate information; the rea: purpose 
in picketing is to enforce a strike, and a strixe is no 
longer a simple withdrawal of the latour force in the plant, 
A strike and picketing now, according to union standards, 
if I understand them correctly, constitute a withdrawal of 
all labour from the plant as opposed to the latour force 
that was working. 

MR. MONTGOMERY: Not only that, but the aktso- 
lute blocking of business. 

MR. MACAULAY: That Laerient. 

MR. MONTGOMERY: For instance, we were gambling 
on a heavy market for our product this year. Instead of 
having layoffs during the last winter we kept going full 
blast and we built-up a very, very heavy inventory. Of 
course, we have our corporation tax to pay whether there 
is a strike or not, and that inventory was definitely top- 
heavy. One would have thought that anyone with a bit 
of business acumen would have said, "Ve will help you zet 
rid of this inventory as soon as possitle", because the 
minute you get rid of it you have to manufacture again. 
However, that was not the view that was taxen. The view 


that was taken was, "All right, we are going to close this 
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plant up tight and not let you ship out a length of pipe". 
They carried that on so far that there was one contractor 
in St. Thomas who had a contract in St. Thomas, a housing 
contract, he wanted some pipe to go on with the housing 
proyect and he was told he could not have it. Finally 

the town changed the specifications of the contract to en- 
atle the contractor to perform it in some other form with 
competitive pipe. Unions, I think, probatly take the 
position that they cannot run a strike without breaking the 
law and putting a plant under siege. 

MR. MACAULAY: Well, I think they either 
think the law in relation to picketing is moribund or is 
in any event antiquated. One further question and I will 
stop pestering you: you say on page 3 that the Inter- 
national EFrotherhood was ousted. I presume a vote was 
taken, was it? Was a vote ordered or directed by the Board? 

MR. MONTGOMERY : Yeas 

MR. MACAULAY: What was the result of the 
vote? 

MR. MONTGOMERY: The result of the vote was 
in favour of the Steelworkers. 

MR. MACAULAY: was it overwhelmingly? 

MR. MONTGOMERY : To my recollection there 
was a@ majority; I do not know atout overwhelmingly. i 
mean, I do not watch those things. 

MR. MACAULAY: You do not recall the number? 

MR. MONTGOMERY: NoO*e t. Could rot. beeini to, 


MR. MacDONALD: Mr. Montgomery, with reference 
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to the bond which is your main Stipulation on paze 3 of 
your brief, your own comment is: 

"Of course, the men objected and, in a way, 

"they could hardly be blamed --- " 
and so on and so on. Now, do you know of any other in- 
stance where this kind of Stipulation has teen laid down 
by management in collective barzaining? 

MR. MONTGOMERY : No, it was new. 

MR. MacDONALD: Well, I was interested a 
moment azo -- you talked about gambling on a great market 
and so on. 

MR. MONTGOMERY: That was 1953. 

MR. MacDONALD: If ;ou were really gambling 
and wanted that market, this kind of a situation was zoing 
to invite labour manazement difficulties of the nature you 
have now. 

MR. MONTGOMERY: We had not had any for 
several years. This tond question came up in 1953. This 
was in the year of srace 1957, four years later, we were 
not inviting anything. 

MR. MacDONALD: I do not propose to set myself 
up in commenting on this kind of thing, but’ I-omust say I 
am rather impressed by the comment of the Conciliation 
Foard in one paragraph where it says that a form Jf an 
indemnity bond was submitted to the Foard which must te 
furnished by each employee as a condition of his em ployment 
and which provided for indemnification for any damage done 


to the equipment, stock in trade, etc. during a strixe. 
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It goes on to say that as a condition of employment it 
appears quite unrealistic,particularly when the company 
has opposed membership in the union as a e0ndition, of em- 
ployment. 

MR. MONTGOMERY: That is simply somebody 
else's interpretation of what I said. 

MR. MacDONALD: Well, it was likely to te a 
pretty careful examination of the facts. I presume this is 
a unanimous report? 

MR. MONTGOMERY : No,. it is not. 

MR. MacDONALD: Fut this is a ma ,ority report, 
this is quite an unrealistic demand and, in the mind of the 
Foard, is not part and parcel of labour/manaszement relations. 
Now, you yourself say you do not know of any other case in 
which it has keen made, so conceivably the term "unrealis- 
tic" is quite appropriate. 

MR. MACAULAY: Fut does it justify the slash- 
ing of tires? 

MR. MacDONALD: This was before all the violence. 
All the violence comes after this kind of thing. It may te 
you have created it; would you say so? 

MR. MONTGOMERY : I do not «now what you mean, 

MR. MacDONALD: All, Lam saying is, if the 
company takes a kind of adamant stand which a Conciliation 
Foard describes as unrealistic, you may create the very 
violence which you deplore. 

MR. MONTGOMERY : Well, you mizht create that 


violence by tellinzg people they are fired simply because they 
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high 
are riding a very, very/horse and choose to run off the 
Jok after maxinzs a reasonable demand. 

MR. MACAULAY: The fact that something is un- 
reasonatle does not mean you fill a thing up with gasoline 
and set it on fire; if that is it I would have been in the 
middle of your house months ano. 

MR. MacDONALD: The point is, after negotia- 
tions in 1953, the violence is after fours years of a failure 
or refusal or inability to get together and to conclude a 
contract with the certified bargaining unit in the plant. 

MR. MONTGOMERY : There was no refusal, no fai- 
lure and no inability: we were not asked. ? 

MR. MacDONALD: well, Mr. Chairman, I just 
want to maxe this comment finally. we have heard here a 
general proposition with regard to the Labour Relations Act 
to make the unions responsible, but it is predicated on 
one particular instance, and I submit after the Committee 
has listened to the presentation of all tnis, iIneluding 
letters which I think indicate that there were offers by 
the union to negotiate during this period, that we should 
hear the other side. I see that Mr. Sefton --- 

THE CHAIRMAN: Of course we should, but we 
have not had the benefit of these letters; perhaps you have. 

MR. MacDONALD: they are right in the brief. 

MR. MONTGOMERY : They speak for themselves. 

MR. MacDONALD: Mr. Sefton is in the room 
here, we have at least forty minutes before our normal ad- 


journment, and perhaps we could hear the other side of this 
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thing and decide on the validity of the claim,of Mr. 
Montgomery's claim. 

THE CHAIRMAN: we are always glad to hear 
from Mr. Sefton. 

MR. MACAULAY: Mr. Chairman, it may be the 
wish of the Committee to go into the background of this 
thing, but it seems to me the basic purpose of the repre- 
sentation that is made today is the representation as to 
union responsibility, and I do not think it maxes very much 
aifference how it came about. Our purpose is not to re- 
solve a dispute as much as we regret its existence; it 
seems to me that we are only fanning the flames by going 
deeply into it. I would be pleased to hear anyone on this, 
but I thin«x the basic purpose of Mr. Montgomery's represen- 
tations are to submit a recommendation for amendments to 
the Act, not that any wrongs in the past be righted. 

THE CHAIRMAN; Two wrongs do not make a right. 

MR. MacDONALD: This proposal is based on 
allegations of violence, and I think we have to assess just 
how valid are those allegations before we proceed to the 
very difficult proposition of trying to put in legislation. 
Mr. Montgomery refers to his representations to the Canadian 
Par Association in 1953, and I am a little surprised that 
he is not aware of the fact that the Far Association did 
consider it in 1955 in two submissions that were made after 
a direction by the Far Association to look into it. As I 
have said a number of times in this Committee, the conclu- 


Sions of those people who make these submissions would be 
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~- you would have achieved your purpose in many of the 
things you have spelled out. 

MR. MONTGOMERY : I have not spelled out in- 
corporation, as a matter of fact, the contrary; my sugges- 
tion is --- 

THE CHAIRMAN: Have we extended an invita- 
tion to Mr. Dodds of the Teamsters! Union to appear before 
this Committee in connection with alleged acts of violence? 

MR. PERKINS: Yes. 

THE CHAIRMAN: And he has accepted the invi- 
tation, or have you had any reply? 

MR. PERKINS: There has been no comment. 

MR. MacDONALD: In this connection, Mr, 
Chairman, Mr. Sefton is right in the room and I would sug- 
gest we hear from Mr. Sefton on this. 

THE CHAIRMAN: Well, Mr. Sefton is a very 
capable gentleman, tut I do not presume that he would speak 
for Mr. Dodds. we have extended an invitation to Mr. 
Dodds and we will subpoena him if necessary. 

MR. MacDONALD: A moment ago you said you 
would be happy to hear Mr. Sefton. 

THE CHAIRMAN: At any time, but not at this 
time. Wwe are not here resolving a conflict of interest; 
if Mr. Sefton wants to make a presentation in answer to 
this we would be very pleased to hear him. 

MR. MONTGOMERY : As a matter of fact, Mr. 
Chairman, I certainly had no intention of presenting a 


brief to this Committee till Mr. Mahoney wrote a letter to 
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the Editor of the Star and it was suggested I should put 
in a letter in reply. I did that and Mr. Perkins read it 
and Mr. Perkins was the one who asked me to let the Com- 
mittee have the benefit of that letter. I am not forcing 
myself on the Committee, and as far as the strike in St. 
Thomas is concerned, I think probatly I am big enough to 
handle it myself. 

THE CHAIRMAN: We are very pleased to hear 
from you and we will also be very pleased to hear from Mr. 
perton.in reply to you, but not today. 

MR. SEFTON: Mr. Chairman, may I say a couple 
of words? I do not intend to reply to Mr. Montgomery today, 
but I did want to ask you for the right to present a brief 
to this Committee on some of the unsupported charges, nothing 
else. 

THE CHAIRMAN: Whether they are unsupported 


or not, you always have the right to come before this Com- 


mittee, 

MR. SEFTON: L Mient say inthis crief, the 
way it is written about meeting -- I was with Mr. Mont- 
gomery -- certainly leads to some conclusions that I --- 


THE CHAIRMAN: You may present whatever you have 
to say whenever you want to. Just get in touch with Mr. 
Perkins and he will handle it for you. 

MR. SEFTON: I think I should be able to say 
a few words here today apart from any brief I am presenting. 

I just want to say this whole thing in St. Thomas has been 


long and drawn-out, it has been going on about four years. 
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It is a fact that Judge Clark in his brief said the com- 
pany was hostile to the union -- I am not going to dwell 

on that. I met Mr. Montgomery to try and arrange some 

sort of way we could negotiate, and I would like to say to 
him here today that I recognize the seriousness of this 
Situation for the community, and certainly the union would 
be willing to have the chief conciliation officer of this 
Province mediate this dispute and we would accept his 
recommendation if he wants to do likewise, and I think that 
is a guarantee of responsibility. 

THE CHAIRMAN: Thank you. 

Any other questions from the Committee? Li 
there is nothing further, this concludes our business for 
this afternoon, Tomorrow we are to hear from whom, Mr. 
Perkins? 

MR. PERKINS: Tomorrow we meet the Chamber 
of Commerce of Ontario, the Chamber of Commerce of London 
and the Chamber of Commerce of Windsor, and also the Wind- 
sor Auto Parts Workers. 

THE CHAIRMAN: Very well then, we will adjourn 


now until 11.00 o'clock tomorrow morning. 


---The Committee adjourned at 1.00 P.M. 
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THE CHAIRMAN: Gentlemen, it is now 11.00 
o'clock and I sea a quorum, This morning we are to hear 
briefs presented by The Ontario Chamber of Commerce, The 
Windsor Chamter of Commerce, The London Chamber of Com- 
merce, and The Kitchener Chamber of Commerce. Ss LC une 
intention of those presenting this trief that the one trief 
will be presented on tehalf of all? 

MR. McPHERSON: If it meets the convenience 
of the Committee, I would prefer to read all four briefs 
tecause of the striking Similarity of the content, and then 
if we may discuss them after reading all four? LOO Wald 
find the London and Kitchener triefs are very short. 

THE CHAIRMAN: Who is going to present the 
trier? 

MR. McPHERSON: EF intend to, with the help of 
Mr. Wilson, manager of The Ontario Chamber of Commerce, and 
Mr. Lassaline, manazer of The Windsor Chamber of Commerce. 
London and Kitchener are not represented by any members 
today. 

---Mr. McPherson reads briefs from 
Ontario Chamter of Commerce; 
Windsor Chamber of Commerce; 
Kitchener Chamber of Commerce, 
London Chamber of Commerce, 

THE CHAIRMAN: Gentlemen, you heard the pre- 
sentation made by the different Chambers of Commerce. Are 
there any questions arising? 

MR. JACKSON: Are we going to go through them 


all? 
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THE CHAIRMAN: we will follow the usual pro- 
cedure. 

MR. WREN: Mr. Chairman, I notice particularly 
in the Windsor brief and the London Priein it points ‘out 
that Chambers of Commerce are representative of industry, 
commerce and professions, London particularly points out 
it is composed of business and professional people. Is 
the scope of activity of the Chambers of Commerce generally 
only with regard t> problems of management and industry, 
do they not have active members in the ranks from labour 
rank-and-file? 

MR. McPHERSON: I have here the manager of 
the lindsor Chamter of Commerce and the London Chamber of 
Commerce, and if I may te permitted, any questions rela- 
ting to the internal operation of the Chamters with which 
I am not familiar, I would refer those questions to them. 

THE CHAIRMAN: Of course. 

MR. WILSON: There are members from lakour 
in the Chamters. In many cases the, consist of btusiness- 
men, toth large and small, and professional men; and, in 
many cases, farmers, depending on the area in which the 
Chamber is. I might mention a number of Chambers have 
lakour representatives acting on their Eoard of Directors. 

MR. MacDONALD: I think Mr. Wren would be 
interested to note that sometimes the Chambers of Com- 
merce can be so generous that in one place their president 
was not only a farmer but a C.C.F. candidate. 


THE CHAIRMAN: It may be of interest to know 
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that I am also one of the Chamber of Commerce down in 
Renfrew. They are composed of 411 classes of people? 

MR. WILSON: Pretty much. 

MR. MacDONALD: Is it not pretty well the 
case that in larger cities it tends to become more pre- 
dominantly industrial, and in the smaller communities it 
kecomes more community-wide? 

MR. LASSALINE: Il was going to add this be- 
fore Mr. MacDonald asked the question: that while the 
Chamters of Commerce are Supported ty business, they include 
commerce, industry and the professions, it is essentially 
a community organization, Anything we do, whether it is 
for business or for the professions, resounds to the bene- 
fit of the community. I do not think anyone could say -- 
certainly in our case in Windsor -- that anything we have 
done is contrary to the best interests of the community 
welfare, Ve are, as I say, a community organization and 
we accept membership from anyone who is interested in 
these objectives, and I think that pretty well covers 
labour or any other organization. 

MR. WREN: well, I belong to the Chamber of 
Commerce, and I must admit I sometimes get a bit dis- 
couraged at times when the impression zets abroad that 
the Chambers of Commerce are spokesman for only one class 
of society. I know in the smaller communities that is 
not the case; the Chambers of Commerce listen to and con- 
Sider proposals from all divisions of society. I notice 
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MR. LASSALINE: That may be so from the point 
of view of verhaps those who Support it financially, but 
we do not feel that anything we are suggesting here is 
going to te to the disadvantage of labour. 

THE CHAIRMAN: Any other questions, gentle- 
men? 

MRs. MYERS* The second to the last paragraph 
on page 3 of the Ontario Chamber of Commerce submission, 
that only the employees be allowed to have anything to do 
with the bargaining agreements: what is the law now, or 
what are the facts? 

MR. McPHERSON: well, I suspect that the rea- 
son for that is the tendency to include that particular 
local where a decision is made to affect one employer, the 
members of that local who are employees of other employers 
so that the decision may te made by the local union, but 
is not made by the employees of the particular employer. 

In other words, a local union does not necessarily restrict 
its membership to the employees of one employer. 

MR. WREN: Fut is it not so that the vote is 
only taken from those directly concerned in the plant? 

MR. McPHERSON: That is internal management, 
I would not know. 

THE CHAIRMAN: YES, 

MR. MacDONALD: Is your comment here directed 
toward what is known as amalgamated locals, or is it direc- 
ted towards having people who are not members of the local 


directly -- for instance, other union officials acting on 
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behalf of or in conjunction with representatives of those 
in the bargaining unit when coming to a decision? 

MR. McPHERSON: That latter is a recommenda- 
tion, sir, that the members of associated or affiliated 
locals be not in on that decision. 

MR. MacDONALD: The problem is twofold: on 
one hand it is tecoming a general practice of management 
Side for their cases to be presented, not directly by 
management, but by counsel, and therefore, if that is the 
case, why is it wrong that the bargaining unit members of 
the bargaining unit to have their cases presented by 
either representative of the union, and international rep- 
resentative --- 

MR. McPHERSON: we are not suggesting that 
the case may te presented to the members and the employees 
of the particular employer ty whoever the local union 
wishes, tut the decision should te that of the employees 
of the particular employer only. 

MR, MacDONALD: Is it not? 

MR. WREN: Would you mean a strike vote, 
for instance? 

MR. McPHERSON: Strike vote, acceptance or 
rejection of a settlement. 

MR. MacDONALD: Well, is it not? I certainly 
was not aware of any circumstances in which anytody but 
memters of the collective bargaining unit involved, were 
the people who decided whether they wanted to keep it. 


MR. McPHERSON: well, what we are expressing 
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is, that that Le made explicit in the statute. 

MR. WREN: Do you know of cases where that 
is done, where important decisions are made by others than 
the employees concerned? 

MR. McPHERSON: i cannot say that I do; I 
cannot cite a specific instance. 

THE CHAIRMAN: What you want to have is to 
have it spelled out in the Act? 

MR. McPHERSON: Yes. 

MR. MYERS: iow would you spell it out? 

MR. McPHERSON: Along the lines we have indi- 
cated, that the decision of the employees, of a yarcicular 
employer, would be that it would be ratified or rejected 
by the employees of a particular employer only. 

MR. WREN: Well, I do not agree -- correct me 
if I am wrong -- but it is my impression it is so now, 
that the law does not require any chance. 

THE CHAIRMAN: He wants it spelled out. 

MR. McPHERSON: Fear in mind we do not want 
to inquire into the internal management of the union or 
international union, but we say to avoid any suspicion 
that the decision is made outside of the members of the 
particular -- the employees of a particular employer, put 
it in the Act. 

MR. MacDONALD: I think the problem is simply, 
if there is no instance in which this principle is being 
violated we will have to consider whether we want to 


clutter the Act up with things that are not really any 
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specific problem, 

THE CHAIRMAN: t think thats’ it. 

MR. MacDONALD: If we are on page 3, I would 
just like to say that this is the old question of incor- 
poration which we have had umpteen times before the Com- 
mittee. I would like to draw your attention to the fact 
that local counsel or lawyers in the Canadian Bar Associa- 
tion have very serious doubts when they considered it at 
a Par Association meeting in a dispassionate manner when 
they were not acting for a particular company, they have 
raised doubts as to whether incorporation would help even 
the objections that you have here, that it is going to help 
labour/management relations by introducing a lot of legal 
entanglements which do not solve the human problems in 
labtour management. 

THE CHAIRMAN: Boiling it down, what do you 
mean? 

MR. MacDONALD: Boiling it down I can put it 
very simply, as I have a number of times tefore the Com- 
mittee: it won't achieve the objective that you want, said 
the Ear Association papers, and at the same time it raises 
the problem of tefuddling the whole of labour/management 
relations. 

THE CHAIRMAN: That is when they were doing 
it dispassionately and not as high-priced counsel? 

MR. MacDONALD: Aye, sir. 

MR. McPHERSON.:: May I disasbuse your mind of 


any high price here; this is a labour of love today. 
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MR. MacDONALD: Oh, I was not speaking of 
your case; I am speaking of counsel who act for a particular 
organization, This is not necessarily their own view. 

MR. McPHERSON: so far as I am personally 
concerned, I won't say I have had very much experience, 
but I have had some experience over the past ten years on 
labtour/management problems, and I am a member of the 
Labour Relations Committee of the Ontario Chamber and the 
windsor Chamber, and it is in these multiple capacities 
that I happen to be here today. Whether the members of 
the Canadian Bar Association feel that the objective will 
not be obtained by incorporation or not, that is their 
right to a conclusion; but my personal feeling -- and I 
think I speak for both Chambers whom I represent today -- 
is this: that some status outside of that given by the 
Labour Relations Act and the Rights of Labour Act should be 
given to labour unions so that they, in their participation 
in our economy, will have their right established on a 
firm foundation and stand up as you and I as individuals 
and any other legal entity is required to 
stand up to the responsitilities which go with these privi- 
leges and rights. That is all we are asking. How it 
is accomplished -- perhaps we are not expressing ourselves 
too well here in suggesting incorporation. Within the 
Windsor brief you will recall we said only making them 
a legal entity. Now, whether putting a labour union in 
the Act imposes too many Eecdaiiaas that. may be so, kut 


pernaps just as we have part of the Corporations Act without 
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share capital, we should have a part of the Act or part 
of the Labour Relations Act dealing with labour unions 
and the minimum requirements that would impose on them in 
giving them this legal status or making them legal en- 
tities. We are not interested at all in seeing that they 
must take on all the responsibilities of the corporations. 

THE CHAIRMAN : In other words, you want them 
established as regular entities so that they can sue or 
be suea? 

MR. McPHERSON: Bxactly. 

MR. MacDONALD: If we can revert to page 2 
for a moment, in the long paragraph in the middle of the 
page on the question of strike votes to ke held: normally 
strike votes are held after the cooling off period, 
though there are some instances where the committee is 
given the right to make its own judgment to go on strike 
if necessary at the beginning of negotiations. ruc, wne 
thing that interests me most is that provision should be 
made for holding a strike vote on the application of the 
employer. In other words, the employer who is not in the 
picture of the union in their decisions should have the 
right, at a time OL His choosing, to Torce a strike vote, 

THE CHAIRMAN: Not force a strike vote? 

MR. MacDONALD: well, upon the application 
of the employer. 

THE CHAIRMAN: Is an entirely different thing. 

MR. MacDONALD: In other words, has the em- 


ployer really any right in this field? This is a matter, 
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for the membership of the union, and to put it 


not the business of the employer. 


CHAIRMAN: In other words, the economic 


used by only one side? 
MacDONALD: By the people making the de- 
CHAIRMAN: That also affects the rights 
the community. 

for in- 


MacDONALD: That ls ore but, 


stance, I do not think there would ever te any suggestion 
that workers should be given the right to make applications 
or have anything to do with the decision of management re- 
Parding a lockout;. that is.their decision. 
MR. McPHERSON: I think it should work both 
ways, and it is perhaps defective in that. It ts nop 80 
expressed in this brief, but what we are getting at there is 
simply this: as Mr. MacDonald has indicated, there may ke 
authority given to a negotiating committee or the executive 
of the local union, and early in the proceedings and as the 
negotiations and conciliation has progressed and come to an 
end, perhaps circumstances have changed and the committee, 
for reasons best known to eT teh cei not to make any 
change, not to go back and ask for further direction or do 
anything; they are armed with a strike vote. 
Now, the membership of a local union, how it 
operates to call a meeting and what the requirements are, 
but all we are trying 


do not know, I do not want to know, 


to get at here is to suggest there should be some machinery 
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whereby if the membership or a sufficient segment of that 
membership or the employer feels that -- there is a feeling 
on the part of the members that they would consider rati- 
fication of a settlement at some stage before the strike 
actually took place, to have the vote cast. As we all 
Know, a strike may improve or settle a principle that is 
at stake; it may even force a situation where there is an 
improvement in the lot of the employees. Ey and large a 
strike does not, in the overall picture, affect the other 
side, and the people that we refer to as the public are 
those who are not active participants in the problem and 
who are, so to speak, caught in the middle. That is what 
we are trying to avoid. If the membership speaks and 
wants to zo on with the strixe, that should be their pre- 
rogative at that stage. 

MR. MacDONALD: As a matter of fact, it is 
not true of all unions, but in most unions not only do they 
have regular meetings but by a certain proportion of their 
membership so designating in a petition, they can call an 
emergency meeting. Therefore there is in most unions a 
kind of machinery for getting a meeting to consider some- 
thing if there is really a feeling of the membership that 
they are not being represented adequately ky their committee. 
The point I am trying to make is, I cannot see where manage- 
ment has the right by an application, or in any other 
fashion, to get into this picture; this, surely, is the 
workers' decision and they have the machinery set up to do 
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THE CHAIRMAN: I do not think management 
wants that. It is merely suggested that if the proklem 
has been put in such a state, that at this particular time 
maybe a situation has occurred wherety it would be advis- 
able, of benefit to the community in general, that a 
strike vote should be called; that is as I see it for the 
good of the community, not management necessarily, but for 
the people. 

MR. McPHERSON: We are trying as best we can 
to stay away from a partisan view. 

MR. MYERS: you want to be assured the memter-~ 
Ship has a voice, and how it is done you do not care? eG 
is merely a suggestion of one way it would be possible to 
show the intention? 

MR. McPHERSON: That is right. 

THE CHAIRMAN: Anything else, zentlemen? 

MR. LOGAN: Mra Chairman, if) limight: put in 
a word on this question of the suability of a union. I 
have not anything particular to offer except to say that 
this point should be placed before the Committee, it is 
a very old question in this field and it has been argued 
often. In England legislation has taken place over it, 
and in the United States the same thing has teen true. The 
question of a union as a legal entity, and whether it 
Should be, came up in a hearing beforea Committee of the 
Federal House back in 1943 -- I am not sure whether it was 
1943 or '4o, but the matter was argued through again in 


detail, I think the request was brought in by both the 
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Canadian Manufacturers! Association and the Canadian thamber 
of Commerce at that time, and I think it is worth something 
that the Committee should realize that this is an old 
argument and a lot of information in the nature of the argu- 
ment can ke found. 

THE CHAIRMAN: I think we appreciate that, 
Professor Logan. It is an old problem. 

MR. MacDONALD: Is there any jurisdiction 
where they have incorporated or made them liable to be sued? 

MR. METZLER: I think I referred one day to 
the Committee, the Teff Vale decision, which I think went to 
the House of Lords, and the particular union was found res- 
ponsible and I think the individual members were found res- 
ponsible in damages for whatever occurred in the course 
of the strixe. As a result ae that, 2. chink about 1905 
or 1906 there was an Act passed to removed that so that the 
unions could no longer be sued or suable in Great FEritain. 

MR. MacDONALD: im other words, it is not the 
case now? 

MR. METZLER: No. 

MR. MacDONALD: My question was: is there 
any jurisdiction where they have come to the conclusion 
that this kind of legal requirement should be registered 
and that has existed for any time? 

MR. METZLER: I believe you well remember that 
the United Mineworkers in the United States were taken kbe- 
fore the courts on injunction proceedings, and I belteve 


very heavy impost was slapped against the union in connection 
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with the strixes that occurred in the coal fields. This 
was within the last ten years. Whether that was as a suit 
or through the officers, I am not prepared to say. 

MR. WALSH: As I understand it, Mr. Chairman, 
if they can te sued the difficulty is to prove that it is 
the act of the union so as to get to the monies or assets. 

MR. METZLER: I would say specifically in 
Ontario; Motwwunder thee BMA 2 buveunder the RLehts of 
Labour Act it is a separate statute. I do not know whether 
I filed copies of this with the Committee or not, but under 
the Rights of Latour Act unions specifically are not liatle 
to be sued; that is spelled right out in the Act, and that 
position has been taken; I celieve it first arose back in 
1943 when the Collective Fargaining Act was passed, and 
when the present Act was trought into force -- or at least 
back in 1944 when P.C.1003 came into force in this Province, 
the Rights of Labour Act was passed picking up the sections 
having to do with collective bargaining, so they were con- 
tinvally in force. Those sections are based on the 
Fritish Trade Union of 1905 and 1900. 

THE CHAIRMAN: Is there anything further, 
gentlemen? 

Mr. McPHERSON: The analogy may not be ade- 
quate, but we feel that over the years trade unions have 
had an upward climb. They have been seeking to improve 
their tot and improve the lot of their members for many, 
many years. The craft unions and the construction indus- 
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tefore the turn of the century, but with the acquisition 
of many members and the payment of dues in quite sukstan- 
tial sums to them the objective view which we are trying 
to take is along this line: that the analogy is somewhat 
comparatle to the infant who, under the law, is protected 
until he is twenty-one, and now we say the unions have 
attained a status, they have come of age, they have taken 
a place in society and they are entitled to that place, 
but they are also, as tne infant does when he gets to be 
twenty-one, they should now assume their rightful place 
on the responsible side. thas te al, 

THE CHAIRMAN: That is, trade unions have 
grown to such an extent that no longer are they children, 
they are adults. 

MR. MePHERSON: That is right. 

THE CHAIRMAN : © phnink that! Le "eceneralty 
recognized. Is there anything further, gentlemen? 

MR. MacDONALD: You mean in any of the briefs? 

THE CHAIRMAN: Yes; tn any of ‘che orders. 

MR. MacDONALD: well, onto the windsor Chamter 
of Commerce brief. I do not know how much of this same 
old straw we want to rethresh. 

THE CHAIRMAN: I think we have heard it all 
before, tut if you want to rethrash it it 1s up to you. 

MR. McPHERSON: I trust the Committee will 
accept our apologies for not knowing what was contained in 
other briefs. I assume you have heard this many times 
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THE CHAIRMAN: Yes. 

MR. MacDONALD: Here is a new one on page 3, 
namely, that there should be no possibility of conciliation 
service tefore thirty-five days have expired, We have 
had instances cited in the Committee of negotiations in 
which the union and management came together, and there 
was one particular demand of a union and management said, 
"That is out or we Monte negotiate at all". The union 
said, "There is no point in arguing this any further. We 
consider this one of our major demands". So they moved on 
Pesconciitation and the Conciliation Board, You in effect 
are saying that even if you do have that kind of situation, 
an impasse in which there was no prospect of any progress 
by negotiation, that they still cannot proceed to concilia- 
tion?z 

MR. McPHERSON: Well, our purpose in suggesting 
that was that thirty-five days seems to bce the minimum time 
within which the parties, notwithstanding their apparent 
disagreement at the outset and their reluctance to go along 
with the other side's viewpoint, should have to give full 
consideration to the request or refusal of the respective 
parties, it is barely a month, 

MR. MacDONALD: Fut if they won't even negot- 
iate, how are you going to get any consideration? 

MR. McPHERSON: Have we not a section in the 
Act that precludes an employer from taking that position? 

MR. MacDONALD: There may be, but they are 
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THE CHAIRMAN: The proposition has keen ad- 
vanced to us that although the section may te there, it 
has not teen enforced. Management says now you will do 
this or we won't negotiate with you, particularly in the 
gold mining industry. 

MR. MacDONALD: We had another example yes- 
terday, Canada Vitrified Products, that the union either 
20 along with the plan management has suggested or there 
will be no negotiation. 

MR. McPHERSON: I must confess I have not 
encountered an impasse of that type. within the period of 
one month from the date of giving notice, fifteen days 
within which they are required to meet, that only allows 
another twenty days on minimums. While we have all ex- 
oerienced very adamant positions taken by either party to 
these disputes at the outset, we find that eventually they 
all resolve themselves; and all we are trying to do here 
is to resolve proklems. I think that is our proposition, 
we are trying to assist, we are trying to resolve this 
friction with the least amount of work disturbance. 

MR. MacDONALD: And as quickly as possitle? 

MR. McPHERSON: Yes, and the least loss to 
the employees and employers and no disturtance to the com- 
munity as a whole. 

MR. METZLER: May I ask Mr. McPherson: is 
there any thought of changing the existing provision On 
the Act? Is that entailed in this recommendation? You 


see, it is possitle to abridge the time, thirty-five days 










a, i ) 
ete neo ea’ nt 1S ty Yepgon 
: Au * eties . ans a phar 


a. git ot qs Aote nae vet saat 3 a 



























eet 
cot a Ba 


a che ee ee = ibe ey is 
4 , Ob Lebw Goer wor ee6e aoe ~onssial sugar ne 
; a Ae a aes it ae 


: : Soe PE es P regs) 4 7 


: > au2 at vat in be nT: WON. i at het gis ie oc: 
. . ary Ae iy me Hi ee ds a: an mae Oe yale ss 
; 
no 4 fas f 1erh 46 ae =3, RiAUMis 
: a + a Ne 
ga 
oh Ver 4 ‘ bei ‘ i vil - Lan 
; . ELH a 


sian Sa ag, daw 10.f 


‘i — 


soit ic NedaewylE wee bie 
‘ men kee 


Z preted telson Sirs 016 80° & 
} “is 
7 “| _ ny 7 


20° Pela sd CAEN. , mag JENY Te ae eget ban 1%: 
mie iedy ©) | , > , Yen fh v. 1o sted ott ae wane - Bs 
RHONA Nit tah inen cd Sey tape ae oe se tee 0 aay we 
me J ‘kd ol ied = -amumistet no au, (one 
Fuss Wariad | od nosey side My eat eT a 


CALBVTAeYs? PSR? Hel? eas POG UG, ans, ae es 

Teirh is nas i x e sila by iy, Fi 

tact cb oF anbens die éw 1s bid 9 Lana ys 
: ; a eee rere 

HL Faw! aoliy ft potions. " REPS OF 

a ; den ae rly 


ging avicser od Leys Bye) Sit elves et eet as 518. au 


; ; i 

2300S ise he wiow Té src dens tid bay ‘Ink 
a Hh Me es Pear is 

Sed fBRO) BS gi nol Bs “brik t 
= if 


Gt meol Janel oiled fete label 
4 3 ! Cire et 


mee sift <? salted wth bra: mec o 


Pas «hi yak ve 
ry 


ae 





t) 
: 4 y o 


eb isoeTadiok ag nt. yeh Fara 


" ‘te aan my ¢i, ae ae tant t mm 


| We Retety heal ation ees ioe 


he Wty ae rage 









By Foe 
Hoe took atin ort 
rea iy i 
‘ib sera ij aunty 






2625 


is the period of negotiation, but if there is a feeling 
that the parties are not getting anywhere they can go 
before the Foard even before the thirty-five days have ex- 
pired and ask for conciliation service, and it becomes a 
question of fact to the Eoard as to whether or not they 
will grant it or send them back and say "no". Supposing 
this situation had occurred; supposing that a union nad 
served a notice under the Act as required and cannot get 

a date with the employer -- I am not saying the employer is 
ducking it, what is occurring, but then the union will go 
to the Foard and say, “Here we have been trying now for the 
last month or two or week or ten days to even get an 
appointment and we cannot get it". The Board will call 
the parties in and say, "Now, what do you want to do? Are 
you going to negotiate amongst yourselves, or are we going 
to go on to conciliation?" The Board may say, "Go on 

back and hold some meetings and negotiate". 

MR. MacDONALD: It would seem to me to be 
wise to leave it in the position with the discretionary 
power, rather than laying it down that you must continue 
to negotiate even if the Foard feels there is no purpose 
Snel os 

MR. McPHERSON: We do not disagree. 

MR. MacDONALD: As Mr. Metzler has pointed 
out, the amendment this year, Section 13(1)(a) makes that 
provision that you have envisaged or you have encountered 
where there is an absolute refusal to continue -- because 


the parties have bargained and run into this situation. 
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THE CHAIRMAN: Thatedsealiva. questions of 
goods faith, 

MR. MYERS: It has been pointed out to us 
that lots of times the proceedings last over a period of 
a year or longer, and some unions have suggested that if 
no conciliation is effected within a certain period, that 
the union can aiso be in a position where it can strike. 
what do you think about that? 

THE CHAIRMAN: Some of tnem have suggested 
sixty, some of them have suggested ninety days: if you do 
not effect a settlement in that time, then the economic 
weapon should be used. That is what you are referring to, 
Mr. Myers? 

MR. McPHERSON: Well, Jd think, Mr. Chairman, 
that situation arises in different phases of our industry 
and economically where a short term would be advisatle and 
others where a long period would suit the purpose just as 
well. iti the: construction industry,.for inatance:,,sthe 
stretching out of these negoations can result in the final 
completion of the job ee ee issue has arisen, where the 
agreement is being negotiated, and then when the job is 
completed what has the union accomplished? That, particular 
joe is through and the employees have no more work to do. 
In an estactlished industry such as one of our motor car 
companies, that is going on year in, year out, the same em- 
ployees, the same personnel. It is not too serious if the 
time is expended, so I do not know just how you are going 


torarbitrarily -say iteshould be thirty, sixty, ninety, The 
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Act at the moment with the discretion given to the Con- 
cilliation officer, or the Minister, it is required the 
officers report fourteen days after first ee aerate 

Mi. MYERS: It has been pointed out that that 
does not mean anything at all. 

MR. McPHERSON: I think there is provision 
for it teing extended, that is right, by mutual consent. 

MR. MacDONALD: Then this proposition of a 
time limit, by mutual consent they can run longer? 

MR. McPHERSON: It may be extended by agree- 
ment of the parties or the Ministeroon the advice of the 
Foard, but if there is no agreement between the parties and 
the Minister does not get that recommendation from the 
Poard or the officer, then the fourteen-day period, accor- 
ding to the Act, can be adhered to. I have yet to see one 
that has been concluded within the limit set out. 

THE CHAIRMAN: Anything further? 

MR. MacDONALD: I do have a final question, 
if it is not old straw, but I think it is a new proposition; 
namely, that there should be specifically stated in the 
Act that the old contract remains in operation and with the 
expiry date under conditions that you lay out there; as a 
matter of fact in practice is that not the case now? 

MR. METZLER: There are provisions in the Act 
whereby parties can agree to extend the contract during the 
period of negotiation so that there will be available the 
provisions covering security and grievance procedure and 


things of that character. whey can.agree to do that .but 
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over and above that there is Section 53 of the Latour 

Relations Act and it was amended at the last session of 

the Legislature, and I would like to refer vO, CO-4L Gee. I 

will read Section 53: 
"Where notice has been given under Section 
"10 or Section 3¢ and no 2ollective agree- 
"ment is in operation, no employer shall, 
"except with the consent of the trade union, 
"alter the rates of wages or any other term 
"or condition of employment or any right, 
"privilege or duty of the employer, the trade 
"union or the employees, and no trade union 
"shall, except with the consent of the em- 
"ployer, alter any term or condition of employ- 
"ment or any right, privilege or duty of the 
“employer, the trade union or the employees, 
(a) until the conciliation services have 
"been granted and seven days have elapsed after 
"the Conciliation Foard has reported to the 
"Minister or the Minister has informed the par- 
"ties that he does not deem it advisatle to 
"appoint a Conciliation Board, or 
7 (eb) until the right of the trade union to 
"represent the employees has been terminated, 
“whichever occurs first." 

Now then, here is what was added at the last session: 
"Where notice has been given under Section 3& 


"and no collective agreement is in operation, 
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"any difference between the parties as to 

"whether or not subsection 1 of this section 

"was complied with may be referred to arbi 

"tration by either of the parties as if the 

"collective agreement was still in operation 

"and section 32 applies mutatis mutandis." 

In other words, there is extended into this, if t::.ere is no 
agreement in operation but there has been agreement there 
is extended the right to arbitrate in connection with any- 
thing that might arise from that inter alia. 

MR. MacDONALD: For practical purposes the 
old contract is in operation? 

MR. METZLER: Well no, the right to grieve and 
have the protection that might flow from certain of the 
clauses in the agreement, yes; tut the actual agreement is 
terminated. The Act says, "where no agreement is in opera- 
tion we will pick thie up.” The parties may not agree to 
extend the direction, they may open the contract and taxe 
that out and say the employer or the trade union says, "Let's 


" MT 


get together and agree this will operate", and one says, IO , 
I am not prepared to do that"; well then, the lesislation 
takes over. It says notwithstanding that they are rights 
that will be protected ty virtue of the Labour Relations 
jn 

MR. MacDONALD: I have difficulty in thinking 
through all the factions of this, but all the practical 


difficulties are thrown in accepting the proposition that 


it should be laid down in the Act until another one is 
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agreed upon. 

MR. METZLER: Well, there is an open season 
during which one union may attack another and strive to 
take the bargaining rights away. Once the agreement has 
expired it is at an end, but the right of bargaining is 
inherent in either party to say, "Come on, we have to 
negotiate", but there is no thought of imposing a protrec- 
ted contract on either party because there may be situa- 
tions in there that neither one of them like and the Act 
says, "Look, it is up to you people to make your own bargain 
amongst yourselves. If you want this contract to operate 
for another sixty days, it will operate if you say so, but 
if you do not, do not start tearing the house down because 
there is protection under Section 53 to anybody that is 
liable to be hurt". I do not think it would be a fair 
thing to say, “You must have an agreement whether you like 
it or not". They may want to deal with entirely different 
things. 

~ MR. MacDONALD: I think I see the point, 
2 CHAIRMAN: Anything else? 

MR. McPHERSON: Just following up what Mr. 
Metzler said, that is the whole tenor of our suggestion, 
that there is no practical difference and that this Act 
is, after all, an Act which must be administered not by 
those of us who are supposed to be able to interpret words, 
but by every person in every trade union; every member of 
a trade union should be able to pick up this Act and under- 


stand it without running to a lawyer to interpret this or 
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that section -- I am speaking against myself there. 

THE CHAIRMAN: It is a bad thing for lawyers. 
Surely you would not want lawyers to be deprived of that 
privilege? 

MR. McPHERSON: Well, we certainly want to 
leave a few things for the lawyers to be concerned with, 
but where a section can be so specifically spelled out as 
to be capable of only one meaning, and that could happen 
here without question that 53(1) says no, as Mr. Metzler 
points out, there is no agreement in operation because notice 
has been given under Section 36 and so on. Now, we go on 
further and see Section 38 has caused consideraktle confu- 
Sion tecause it provides for a notice of desire to renew, 
and for different considerations the Labour Relations 
Foard found a great deal of difficulty with Section 36. 

I give Professor Finkleman great credit on this, the 
decision of the Heale Frothers' case which sets out exact- 
ly what Section 3c is supposed to do. All that can te 
eliminated and ali this worry about Section 37(2) that 

the agreement will continue, we can drop our 53(1) simply 
by saying as we point out at the conclusion of this para- 
graph, the agreement stays in effect until one of three 
things happens, and that we think is capable of being read 
by anybody. 

THE CHAIRMAN: I think we understand what 
you mean. Is there anything further? 

I want to thank you on behalf of the Com- 


mittee for this presentation that you have made, and you 
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may be assured we will give it our very serious considera- 


tion, 


MR. MePHERSON: Thank you very much for your 


courtesy and kindness to us this morning. 
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WINDSOR AUTOMOTIVE PARTS MANUFACTURERS 


THE CHAIRMAN: We are now to hear from the 
Windsor Automotive Parts Manufacturers. Is it the desire 
of the Committee that we should hear Mr. Jessup now or 
wait until 2.00 o'clock? 

MR. JESSUP: I would be quite happy to pro- 
eeed, tit alemay:, 

THE CHAIRMAN: We will be glad to hear you. 

MR. JESSUP: Fefore proceeding I might say, 
Mr. Chairman, that in presenting this brief and having re- 
gard to some of the comments I have heard from some members 
of the Committee, I am put in mind of the story of the 
widow who had been married three times, and on receiving her 
fourth proposal had declined and said she had nothing new or 
unusual to offer. With that preamble, if the Committee 


Will permit me, I will read the brief. 
---Mr. Jessup reads brief. 


THE CHAIRMAN: Thank you, Mr. Jessup. Now 
then, gentlemen, we shall proceed to consider this brief 
in the manner that has been established. Are there any 
questions on page 1? 

MR. MacDONALD: Well, page 2? 

THE CHAIRMAN: Anything on page 1? Very 
well, page 2. 

MR. MacDONALD: This presentation really wants 


to go further than anything we have heard so far. We have 
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heard the proposition that we should leave the irrevo- 
cable checkoff as a matter of legislation, not of legis- 
lation, but you want to go as far as to say any existing 
union security clause in the report should be void? 

MR. JESSUP: i think the brief is not under- 
stood. we do not touch upon the matter of revocable or ir- 
revocable checkoff at all. We point out that many of our 
people represented by this trief have various forms of 
checkoff; some of them now have revocable, some have ir- 
revocable. Now, we say that is a matter of negotiation, 
it does not require legislation. As a matter of fact, we 
are not opposed to the financial security that is involved 
in checkoff in one form or another; as a group we do not 
touch the question of checkoff and the involved financial 
security, we only deal with the question of compulsory union 
membership -- that is, the union shop. 

MR. MacDONALD: And the closed shop? 

MR. JESSUP: And the closed shop. Now, mind 
you, if the approach were the same as under the Taft-Hartley 
Act we are not opposed ts the closed or union shop as such; 
it is the consequences that can flow from a union or closed 
shop, that is the discharge of an employee with the very 
practical difficulties he has in appealing his discharge. 
Now, under the Taft-Hartley Act, as I understand it, the only 
sround upon which in a closed shop a man can be forced to 
be discharzed by the employer is the failure to pay union 
dues. Now, there are two ways of approaching the problem, 


and I think from the point of view of the people I represent 
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either would be likely satisfactory; either you prohibit 
the closed or union shop without touching the question 

of financial security involved in checkoffs, or you permit 
the closed or union shop but you have a provision similar 
to the Taft-Hartley saying the man cannot be fired because 
of some dispute in the Lodge; he can only be fired because 
he has failed to pay union dues, if that is the contractual 
requirement. 

MR. WREN: Do you know of any specific cases? 

MR, JESSUP: I only Know of one case that is 
pending, and I could not very well speak abtout it. I have 
been consulted about it. I think the concern of most 
persons is not so much the fact that a man may be compelled 
to ke fired, but the power of coersion that it puts in the 
hands of irresponsible union persons, not on a senior level 
but within a plant. Now, if you are dealing with an employee 
who may not be very well educated, if he a New Canadian he 
may not even speak the language well and he may be accus- 
tomed to a certain amount of pushing around. Now, to such 
a person when some disciplinary action means his job may 
be prejudiced, I think that is sufficient, and as we say in 
Our brief it is-a brave man whos is: going. to call, —.- 

MR. MacDONALD: I judge the proposition laid 
down here by your group does not object to the Rand 
formula? 

MR. JESSUP: No, that is right. I do not know 
as we are in favour of it, but we already have the various 


forms of financial security and we say that in the present 
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state of union and business affairs that in Windsor, any- 
way, we do not want to go back over that ground. I think 
I can say that the general feeling of the group I repre- 
sent is that it is reasonacle for unions to be insured 
financial security through some form of checkoff. 

THE CHAIRMAN: If they want. 

MR. JESSUP: As a matter of negotiation. 

MR. MacDONALD: Your basic problem that is 
involved in this whole right-towork argument today is to 
what extent the Legislature has a right to interfere in an 
organization with regard to their dues pertaining to their 
members, For instance, I know of a specific instance 
recently of a chap who could not practice law although he 
was qualified to practice law, because there was a decision 
made by the Canadian Far Association, and the result was he 
had to get out of the Province of Ontario. 

MR. JESSUP: I would be most reluctant to see 
the Legislature interfere in the internal structures of 
unions, but what we are including, it is not that, but 
rather interference in the relations between companies and 
unions simply saying that the two parties cannot sit down 
and agree to contract a man out of his job by reason of 
something he may do in the future. 

THE CHAIRMAN: In other words, that is none 
of our business; it is up to the employee and the employer? 

MR. JESSUP s \“That’ ls rignt. 

MR. MORNINGSTAR: Are there many unions where 


they have this compulsory membership? 
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MR. JESSUP: Well, I think it is becoming 
an increasing thing. In Western Ontario I would just, 
roughly guessing, say probatly one-third of industry in 
Windsor -- I do not know of anyone except possibly the 
railways who have a closed shop, but approximately one- 
third -- I am guessing, you will appreciate -- would pro- 
bably have so-called modified union shop; that is, the 
provision that within thirty days or some period any em- 
ployee must become a memter of the union as a condition to 
employment and must maintain his membership in the union. 
And sometimes out of deference to very old employees who 
may have some personal objection to membership in a union, 
there is a saving clause saying that certain employees are 
excepted. Frequently there are only one or two concerned. 

MR. MORNINGSTAR: Sometimes reluctant to join? 

MR. JESSUP: Yes, and so I understand in some 
areas around Oakville the religious factor is a serious one 
in certain groups there, and it is quite a problem. 

THE CHAIRMAN: Anything further, gentlemen? 

MR. MacDONALD: On page 3? Or are you working 
generally? 

THE CHAIRMAN: Page 3. 

MR. MacDONALD: I think the witness is to be 
congratulated; this is the first time that anyone has 
said that the proceedings under the Criminal Code are detri- 
mental to the ultimate object of settling a dispute giving 
rise to the picketing. 


MR. JESSUP: Well, it is my personal experience 
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that to charge a man under the Code for a simple trespass 
in obstructing people going into the premises tends to 
make a mountain out of a mole-hill; it puts the thing out 
of proportion. That is my personal view. Secondly, it 
takes a long time to bring the thing to trial and what we 
have in mind, the Law Association could say how practical 
it is, when a man is stopped from entering his premises 
that is a trespass and there should be some summary way of 
punishing him. Li ne®earks*nis. car in fronteof your 
driveway you summons the police and it is disposed of 
Pretty rapidly ; Now, that part of the law, when there is 
a strike on people including management who suffer most 
under the obstructions should surely be able to enter and 
leave the premises, and if somebody stops them it should 
not involve a major legal procedure to define their wrong. 

MR. MacDONALD: In your alternative proposal 
I think there is only one possible phase of it which might 
create just as much difficulty as you have now. Do you 
envisage in your alternative proposal the right for 
management to bring in through the picket line people who 
were not originally employees at the time of the strike? 

MR. JESSUP: well, I have read some discus- 
sions in the transcripts of these proceedings aktout that 
problem, and I would say that I do not think the people I 
represent really adaressed their mind to it because I would 
say in Windsor, and I would think in any highly industrial- 
ized area, the thought of bringing in a complete new 


working force, or even a sukstantial working force to 
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replace the one you have is simply impracticable. Now, 

you may find a situation -- and we have had one recently 

in Windsor in the last two years; we had a quite serious 
wildcat strike, one which was condemned by the Internat- 
ional Union, and unquestionably there were many employees 
who wanted to return to work, These people were not a 
substitute work force but the work force, and it was an un- 
lawful strike opposed by the International Union, but 
things got so out of hand that it would take a fairly 
courageous man to try and enter the plant so that very few 
did. Now, certainly one of the purposes, I think, of a 
prohibition against obstructing is to permit anybody to 
enter, and if there were an unlawful strike in Windsor I 
think you might get some of your working force back, not all 
Cteiv, buG some of 26. However, in a lawful strike in 
Windsor in any event I would say it would be just impracti- 
cable for an employer to hope that he would bring in a 
whole new working force. 

MR. MacDONALD: Would you be willing to go so 
far as in your proposal to specify it in these terms: that 
anybody -- that it specifically forbids the right to 
management to bring in somebody other than the original 
working force. 

MR. JESSUP: Well, of course I am under in- 
structions and I have not considered that point of view, 
and I would not like to speax for a group who have not 
heard your proposal; but I certainly think it is worthy of 


consideration. We appreciate the objections you will have 
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to meet, there will have to be some give-and-take if that 

is the necessary condition to accomplish what we feel is 

a very necessary objective of management. I would think 

my people would take a very long look at it, but I would not 
want to commit them to something we have not considered. I 
think you have an interesting suggestion if I understand it, 
that assuming a provision to prevent the obstructions of 
persons from entering a plant, and it is enforced, then em- 
ployers would not be permitted to bring in workmen other than 
those who had teen on their force prior to this strike. 

MR. MacDONALD: In other words, an employer 
should not be permitted in the course of the strike to des- 
troy the original bargaining unit. Now, if your proposal 
envisages that, I think you have a real solution to elimina- 
ting the violence and tensions in strike; but if it does 
not, I do not think you are going to achieve anything by 
escaping from the Criminal Code. 

MR. WREN: I would like to have another look at 
that. I have been doing a little thinking about the sugges- 
tion of Mr. MacDonald in the last little while. Would it 
not create a great deal more violence, and might it not give 
the employer a more potent weapon if he was permitted to 
attempt to encourage his own workers to come back? 

MR. MacDONALD: We had at least one union here 
who said that they had no objection to the employer doing all 
he wanted to try to induce his original employees back. 

MR. JESSUP: I think In Windsor the unions 


would have confidence and would be prepared to stand on the 
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Support their members give them, fall or stand on it, and 

I think that is a proper condition because it is concei- 
vable that even a lawful strike might be authorized with- 
out the support of the membership, and if the union falls as 
a result or chat »sthen wo siseuet coo vosed for the union. 

MR. MacDONALD: They would have to face the 
consequences? 

MR. JESSUP: Yes. 

MR. YAREMKO: It is interesting to note that 
those who object to employers tringing onto their premises 
others to continue their production, also advance the theory 
that they should not be prevented from going onto an em- 
ployer's property to organize employees. 

MR. JESSUP: And also, Mr. Yaremko --- 

MR. MacDONALD: There are two different circum- 
stances. 

MR. YAREMKO: It is a question of property 
right in one case; they maintain that an employer should not 
have the right to bring onto his property those whom he 
wishes to work, kut those same people will advance the right 
not to be prevented ty the employer from going onto his 
property to organize employees. 

MR. JESSUP: That: 1s (30. 

MR. YAREMKO: It seems you have to either 
adhere to the concept of property right in both instances 
or in neLuner. 

MR. MACDONALD: The point is this: it seems 


to me that most violence in picket lines arises from the 
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fact of an attempt on the part of the employer to replace 
the original bargaining unit, and it seems to me to be 
understandatle for a man who has a job for any length of 
time in the plant, he is not going to stand aside and give 
up a red-blooded fight to protect his jot. 

MR. MACAULAY: He walked off his job. 

MR. MacDONALD: He walked off under a legal 
process. 

MR. MACAULAY: He did not, he walxed off on 
a process which is declared illegal. It is quite a differ- 
ent thing from@leaavizing 1. 

MR. JESSUP: I must say this, Mr. MacDonald, 
with respect: there has been a great deal of violence in 
Windsor which has not arisen out of bringing in an outside 
working force, but simply by strikers trying to enter the 
premises, obstructing delivery trucks trying to make 
deliveries of materials required by persons unconcerned with 
the dispute; attempts ty management and supervision and of- 
fice staff to enter the plant and carry on their rightful 
activities there. Licantt sthink of an instance in the 
ten years I have been in Windsor where there has bteen an 
attempt ty outsiders to enter to work. There has also been 
violence where, particularly during unlawful strikes, part 
of the work force is opposed to strike and wants to return 
to work and tries to and is prohibited. 

MR. WREN: They are the most titter. 

MR. JESSUP: That is a basic right, and what 


we are after is some formal, some speedy form of enforce- 
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ment and guarantee of those rishts of those people. 

THE CHAIRMAN: Page 3, item 3, "Democratic 
Procedures for the Authorization of Strikes". Paze 4, 
any questions, gentlemen? Legal responsitility of unions 
-- now this is a matter that has caused some concern to 
this Committee; are there any questions? 

MR. MacDONALD: That falls into the category 
of old straw. 

THE CHAIRMAN: In other words, you want the 
union to be made a legal entity? 

MR. JESSUP: Yes, someone you could have re- 
course to at law. 

THE CHAIRMAN: Page 5, Conciliation Procedures. 
Do you think this length of time that elapses between cer- 
tain steps is bad for labour or bad for management or both? 

MR. JESSUP: I have heard a lot of discussion 
about: thats: think) iti is pretty hard to name a* time limit 
where both parties felt it was inadequate. Where you are 
still negotiating sometimes it may te too long from the union 
point of view; you have to be somewhat arbitrary, you have 
to take a ballot and it has to be a reasonable tallot in 
regard to peoples! affairs, getting things done. Lao no. 
see how you can maxe it much less than thirty-five days 
or thirty days and have it effective at all. After all, 
management and unions have to have meetings and discussions 
and so forth, and all that takes time, and it does not 
take very long for thirty-five days to run cy. 


THE CHAIRMAN: Page 5, Secondary Eoycott, item 
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6? If we do not question you on this you can understand 
it has teen crought before us on another occasion. 

MR. MACAULAY: What do you mean by "secondary 
boycott"? 

MR. JESSUP: I think we mean -- I do not 
like to try a legal definition, but what we mean is, the 
representatives of the unions that are organized with one 
employer putting pressure indirectly or directly on the em- 
ployees of any employer doing business with the company 
where the dispute arises. 

MR. MACAULAY: Do you really think you can 
ever wipe that out? 

MR. JESSUP: I do not think you can ever wipe 
out evil, but you can make it desirable to keep trying. 
Actually in law I think there is probably a recourse now 
against individuals 2f wou scan. prove it, cutethere, is no Pre- 
course against the union as such tecause it does not have 
any status in law. If you can get the evidence the problem 
is to prove that someone is bringing about the boycott, and 
that will always be a problem, I can see that, no matter 
what legislation you write. 

MR. MACAULAY: You just made a point there 
yourself; you say you can bring a case against an individual 
if you can prove it but not against a union because they 
have no legal status. I would remind you, even if they 
had a legal status, you would not only have to prove that 
the individual did it as you do now, but you have to prove 


it was in the scope of his employment, it was intended Lj 
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the union, and how could you ever do that? 

MR. JESSUP: Well, I acknowledge our brief 
is not detailed, but that would require a great deal of 
consideration ty the law officers of the Crown, I think 
it was suggested in one brief at least that there be a 
presumption that members and officers of unions acting in 
the course of anything affecting the employer/employee 
relationship be presumed to be acting with the authority 
and consent of the union, and that would be a legal presump- 
tion they would have to rebut. 

MR. JACKSON: There are certain secondary boy- 
cotts which are very easy to prove -- the picketing as we 
heard the other day, the hotel where the people were not on 
strike; that is another form. 

MR. MACAULAY: That is an individual; how 
could you establish that the union had recommended that be 
done? 

MR. JACKSON: Well, it may be difficult.. Maybe 
he is beinz paid by the union; for instance, there are cases 
where unions have paid men, 

THE CHAIRMAN: Are there any further questions 
of this witness? 

I would like to extend the thanks of the Com- 
mittee, as Chairman. We are very, very appreciative of 
your brief and I can assure you it will receive our very 
careful consideration. 

MR. JESSUP: Thank you very much on behalf of 


the people I represent for the very courteous hearing you 
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have given us. 

THE CHAIRMAN: On Tuesday next, the 3rd of 
December, we will hear from the United Automotile Workers! 
of America, a continuation of their trief. There are 
certain triefs that are to be presented which will not 
have any discussion, there is noktody comins to present them 
ana they are in the form of letters, I believe. 

MR. PERKINS: I have those triefs where the 
applicants have not requested a hearing, and I would like 
to present them to the Committee some time when it is 
suitable. 

THE CHAIRMAN: What is the thinkins of the Com- 
mittee? Should we hear those this afternoon or some other 
time? I think perhaps we should leave them until the end 
of the Committee work. 

MR. YAREMKO: we may consider them in this 
way: for instance, this morning we had a brief scheduled 
Por 11,00 o%elock and one for™2. 00 O'eloek, and it 66 
happens the 2.00 o'clock man was present; but we may have 
another one where we may meet at 11.00 and dispose of a 
brief and those people who were tO appear at 2.00 o'clock 
would not be available and we could go on in the interval 
with that type of brief. 

MR. MacDONALD: we might read them through 
ourselves and decide if there is anything we want to dis- 
cuss. 

MR. WREN: I was going to suggest that we 


have copies of them and read them into the minutes. 
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THE CHAIRMAN: Suppose we read them and give 
the matter consideration afterwards? 

MR. PERKINS: You can eliminate the reading 
as long as they are officially filed with the Committee. 

MR. JACKSON: Why not use Mr. Yaremko's sug- 
gestion: when there is an opportunity Mr. Ferkins could 


bring them up and just say, "Here is a brief and I am filing 


that's 
MR. MacDONALD: Someone has to read them here, 
MR, PERKINS: One other thing tefore we ad- 
journ: I have given you a memo that we have no more briefs 


of the United Automobile Workers; will you bring your own 
next week? 

MR. MacDONALD: May I ask you this, Mr. Chair- 
man, for the general guidance of the Committee: we are 
getting down to the point of a lot of issues that have come 
before the Committee many, many times. Is it desirable, 
as a general rule, that we aah questions only on what we 
consider is a new point, or if there.is some new develop- 
ment on an old point? In other words, that we avoid a 
re-hashing? 

THE CHAIRMAN: So far as the members of the 
Committee are concerned, they are free to ask any questions 
they like. The Chair is not going to rule against them 
in so doing, but the intelligent members of the Committee, 
of whom you are one, would simply not want to re-hash old 
sround. glo ss .Up to you. 


MR. MacDONALD. The question is whether or 
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not we want to get the thinking of the Committee across 
to the people. 
MR. MACAULAY: My own view is to try and get 
their thinking, not our thinking, across to the people. 
THE CHAIRMA:: This Committee is now adjour- 
ned until Tuesday morning next at 11.00 o'clock. 


---The Committee adjourned at 1.00 P.M., until Tuesday, 
December) 3, °195/7, au 2.00 ALM, 
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